Priloha ¢. 1 Vyzvy

Smlouva o dodavce maintenance &. P16V10000597 /4 029 011

(dale jen ,,Smlouva®)

uzaviend ve smysly § 2358 a ndsl. a § 2586 a ndsl. zikona & 89/2012 Sb., obianského zdakoniku

I.
Smluvni strany
1.1 Objednatel a Nabyvatel: Zapadoceska univerzita v Plzni
sidlo: Univerzitni 8, 306 14 Plzen
zastoupena: doc. Dr. RNDr. Miroslavem Holeckem, rektorem
bankovn{ spojeni: Komer¢ni banka a.s., Plzen-mésto
cislo dctu: 4811530257/0100
IC: 497 77 513
DIC: CZ49777513

(dale jen ,,Objednatel”) na strané jedné,

a

1.2. Zhotovitel a Poskytovatel: Technodat, CAE - systémy, s.r.o.
sidlo/misto podnikani: tfida Tomase Bati 3295, 760 01 Zlin
jednajici/zastoupeny: RNDr. ALES KOBYLIK
bankovni spojent: Komercni banka a.s., pobocka Zlin
¢islo uctu: 1904348-661/0100 (bézny CZK ucet)
1C: 46902104
DIC: CZ46902104

zapsany v OR vedeném Krajskym soudem v Brné, oddil C, vlozka 5841

(dale jen ,,Zhotovitel“) na stran¢ druhé (spole¢né dale také jako ,,smluvni strany®),

uzaviraji tuto Smlouvu:

II.
Pfedmét Smlouvy

2.1 Tato Smlouva je uzavfena na zdkladé nabidky Zhotovitele pfedlozené na vefejnou zakazku
»ooftware (IL) 004 — 2016 v ramci zavedeného dynamického nakupniho systému ,,Dynamicky
nakupni systém na software (IL)“ (ev. ¢. zakazky v IS VZ 524129) v zadavacim fizeni podle
zakona ¢. 137/2006 Sb., o vefejnych zakazkach, ve znéni pozdéjsich pfedpist (dale téz jako
»ZNZ). Vramci pfedmétné vefejné zakazky byla jako nejvhodnéjsi nabidka vyhodnocena
nabidka Zhotovitele.

2.2 Pfedmétem této Smlouvy je zajisténi Maintenance/Podpory (dile jen ,,Podpora®), zejména
poskytovani aktualizaci SW, korekef SW chyb a telefonické podpory softwaru Catia V6 pro 2
stavajic licence, které obsahujf tyto moduly:

1 licence CAD obsahuje:

Signature Not Verified
Digitally signed bwg)Dr. Ale$ Kobylik
ET

Date: 2016.03.22 83:57:06 C
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PCS Collaborative Sharing
CNYV Collaborative Innovation

MDT Mechanical design & Tooling

1 licence CAD/CAM obsahuje:

PCS Collaborative Sharing

CNYV Collaborative Innovation

MES Mechanical & Shape Design Engineering

EQE Shop Floor Equipment Engineer

DME 3D Design for Manufacturing Engineer

NPM NC Prismatic Engineer

NMT NC Multi-Axis Milling & Turning Programmer

Objednatel pozaduje zajisténi Podpory od 20. 4. 2016 do 19. 4. 2017 v rozsahu stanoveném v
Prilohach této Smlouvy (dale jen jako ,,SW*).

Zhotovitel je povinen poskytnout a provést Podporu k vyse uvedenym produktim tak, aby
spliiovala technické podminky dle popisu uvedeného v pfilohach této Smlouvy.

Dalsi podminky provedeni Podpory jsou upraveny v Pifloze ¢. 2 této Smlouvy. V piipadé rozporu
Prilohy ¢. 2 a ostatnich ¢asti Smlouvy, maji pfednost ostatni ¢asti smlouvy a pfedmétna cast
Prilohy ¢. 2 nema pravn{ ucinky.

Objednatel se zavazuje za dilo uvedené v odst. 2.2 této Smlouvy zaplatit odménu sjednanou v
bod¢ 4.2 Smlouvy.

V ptipadé, ze bude v ramci Podpory poskytnuta vyssi a novéjsi verze SW, update apod. jsou
podminky poskytnuti licence upraveny v Pifloze ¢. 2 této Smlouvy. V piipadé rozporu Piflohy ¢. 2
a ostatnich ¢astf Smlouvy, maji pfednost ostatni ¢asti smlouvy a pfedmétna ¢ast Ptilohy ¢. 2 nema
pravni ucinky. Zhotovitel v tomto pfipadé vystupuje jako Poskytovatel licence a je povinen
poskytnout licenci k vyse uvedenému SW podle technické specifikace obsazené v podminkach
Podpory. Poskytovatel prohlasuje, Zze uzitim dila dle této smlouvy nebude poruseno zadné pravo
tieti osoby ani pravni pfedpis. Poskytovatel odpovida za skodu, kterd by nabyvateli vznikla, pokud
by toto prohlasen{ bylo nepravdivé.

III.
Doba a misto plnéni

Zhotovitel se zavazuje, ze zacne s provadénim pfedmétu smlouvy uvedeném v odst. 2.2 a 2.4 v
misté plnéni nejpozdéji do 14 (Etrnacti) kalendafnich dni od doruceni vyzvy k plnéni této
Smlouvy a bude je poskytovat a provadét po celou dobu uvedenou v odst. 2.2.

V piipadé prodleni Zhotovitele se splnénim povinnosti uvedenych v bodé 3.1 v ujednané dobé
plnéni je Objednatel opravnén pozadovat na Zhotoviteli zaplaceni smluvn{ pokuty ve vysi 0,2 %

z celkové odmény bez DPH za kazdy i zapocaty den prodleni, ¢imz neni dotéen narok
Objednatele na ndhradu skody v plné vysi.

Mistem plnéni je Zapadoceska univerzita v Plzni, Univerzitni 22, Plzen 306 14, UH 214.
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Iv.
Odména a platebni podminky

Odmeéna Zhotovitele je stanovena dohodou smluvnich stran a vychazi z nabidkové ceny
Zhotovitele, kalkulované v ramci zadavaciho fizeni na pfedmét plnéni této Smlouvy. Tato cena
zahrnuje veskerd souvisejici plnéni a piislusné pocty a pozadovany rozsah Podpor a piislusné
pocty piipadnych licenci, jak je uvedeno v pfilohach této Smlouvy, které tvofi jeji nedilnou
soucast.

Objednatel se zavazuje uhradit Zhotoviteli za pfedmét této Smlouvy provedeny fadné a vcas
sjednanou odménu ve vysi 467.712,- Ke bez DPH (slovy:
CtyfistaSedesatsedmtisicsedmsetdvanasct korun ¢eskych a nula haléft),

DPH ¢ini 21 %,

DPH ¢inf 98.219,52 K¢ (slovy: devadesatosmtisicdvéstédevatendct korun ceskych a padesatdva
halétt),

smluvni odmeéna véetné DPH ¢ini 565.931,52 Ke (slovy:

pétsetsedesatpéttisicdevetsettficetjedna korun ¢eskych a padesatdva haléi).

Odména bude Objednatelem uhrazena jako jednorazova platba v ceské méné na zakladé
danového dokladu — faktury. Smluvni odména bude Zhotovitelem fakturovana do 45 dna ode
dne pocatku dodavan{ predmétu plnéni dle bodu 3.1.

Darnovy doklad — faktura musi obsahovat vsechny nalezitosti fddného ucetniho a daniového
dokladu ve smyslu pfislusnych pravnich pfedpisd, zejména zikona ¢.235/2004 Sb., o dani
z pfidané hodnoty, ve znéni pozdéjsich predpist. V piipadé, Ze faktura nebude mit odpovidajici
nalezitosti, je Objednatel opravnén ji vratit ve lhité splatnosti zpét Zhotoviteli k doplnéni, aniz se
tak dostane do prodleni se splatnosti. Lhita splatnosti poc¢ina bézet znovu od opétovného
doruceni nalezit¢ doplnéné ¢i opravené faktury Objednateli.

Splatnost faktury se sjednava na 30 kalendafnich dnd ode dne jejtho prokazatelného doruceni
Objednateli. V ptipadé prodleni Objednatele s thradou vystavené faktury je Zhotovitel opravnén
uplatnit vic¢i Objednateli drok z prodleni ve vysi 0,05 % z odmény bez DPH (¢lanek 4.2) za kazdy
ijen zapocaty den prodleni s dhradou faktury.

Smluvn{ odména bude Objednatelem uhrazena na bankovni ucet Zhotovitele uvedeny v ¢lanku L.
této Smlouvy. Povinnost uhradit smluvni odménu bude Objednatelem splnéna v okamziku
piipsani celé vise smluvni odmény na bankovni ucet Zhotovitele.

Objednatel neposkytne zdlohy na dhradu odmény.

V.

Prava a povinnosti smluvnich stran

Objednatel se zavazuje stvrdit svym podpisem VSeobecna ujednani pro poskytovani Podpory
(dale jen ,,Ujednani®), jez jsou jakozto Pfiloha ¢&. 2 nedilnou soucasti této Smlouvy. Tato
Ujednani mohou byt sepsina v ¢eském nebo slovenském jazyce. V pifipadé rozporu Ujednani
s touto Smlouvou se povazuje za rozhodné znéni této Smlouvy a Ujednani (Ptfloha ¢. 2 Smlouvy)
jsou v tomto rozsahu pravné neucinna, a to bez ohledu na ¢as podpisu Ujednani.

Zhotovitel neni opravnén postoupit jakakoliv prava anebo povinnosti z této Smlouvy na tfeti osoby
bez pfedchoziho pisemného souhlasu Objednatele.

Zhotovitel souhlasi s tim, ze jakékoliv jeho pohledavky vici Objednateli, které vzniknou na zakladé
této Smlouvy, nebude moci postoupit ani zapocitat jednostrannym pravaim ukonem.

Prava a povinnosti z této Smlouvy pfechazeji pfi zaniku Objednatele na jeho pravniho nastupce.

Smluvni strany se dohodly a Zhotovitel ur¢il, ze osobou opravnénou k jednani za Zhotovitele ve
vécech, které se tykaji této Smlouvy a jeji realizace je:

jméno: Ing. Jaroslav Elias
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tel.: +420 603 700 670

e-mail: jaroslav.elias@technodat.cz

Zména této osoby musi byt Objednateli neprodlen¢ pisemné oznamena, pficemz je ucinna
okamzikem doruceni tohoto pisemného oznameni Objednateli.

Smluvni strany se dohodly a Objednatel urcil, ze osoby oprivnéné k jednani za Objednatele ve
vécech, které se tykaji této Smlouvy a jeji realizace jsou:

jméno:  Ing. Jan Hnatik, PhD.
tel: 702 091 408
e-mail:  jhnatik@kto.zcu.cz

Zména téchto osob musi byt Zhotoviteli neprodlené pisemné ozniamena, pfi¢emz je ucinna
okamzikem doruceni tohoto pisemného oznameni Zhotoviteli.

Zhotovitel bere na védomi, ze podle § 2 pism. ¢€) zdkona ¢. 320/2001 Sb., o financ¢ni kontrole ve
vefejné sprave, je osobou povinnou spoluptisobit pii vikonu finanéni kontroly.

Zhotovitel se zavazuje, ze pokud v souvislosti s realizaci této Smlouvy pii plnéni svych povinnost
ptijdou jeho povéfeni pracovnici do styku s osobnimi/citlivymi ddaji ve smyslu zakona ¢. 101/2000
Sb., o ochrané¢ osobnich ddaji, v platném znéni, ucini veskera opatfeni, aby nedoslo
k neopravnénému nebo nahodilému pifstupu k témto udajum, k jejich zméné, zniceni ¢i ztraté,
neopravnénym pienosam, kjejich jinému neopravnénému zpracovani, jakoz i kjejich jinému
zneuziti.

Zhotovitel je povinen dodrzet veskeré zavazky obsazené v jeho nabidce do vefejné zakazky, ktera
pfedchazela uzavieni této Smlouvy.

Zhotovitel bere na védomi a souhlas{ s tim, Ze tato Smlouva bude uvefejnéna na profilu zadavatele
Objednatele ve smyslu ust. § 147a ZVZ, stejné tak jako bude uvefejnéna vyse skutecné uhrazené
ceny za plnéni pfedmeétu této Smlouvy, a to ve lhitich a zpisobem uvedenym v ust. § 147a ZVZ.
Zhotovitel je ve smyslu ust. § 147a odst. 4 a 5 ZVZ povinen predkladat Objednateli seznam
subdodavateli v terminech a rozsahu tam uvedeném. V pifipadé poruseni zakonnych povinnosti
stanovenych Zhotoviteli v ust. § 147a odst. 4 a 5 ZVZ odpovida Zhotovitel za skodu zpusobenou
porusenim povinnosti Objednateli v plné vysi.

Objednatel dava na védomi a Zhotovitel bere na védomi, ze Objednatel neni v daném smluvnim
vztahu podnikatelem.

VL
Platnost a a¢innost smlouvy, odstoupeni od smlouvy

Tato Smlouva nabyva platnosti a Ucinnosti dnem jejtho uzavieni tzn. dnem podpisu Smlouvy

opravnénymi zastupci obou smluvnich stran.

Od této Smlouvy muze smluvni strana dotcéend porusenim povinnosti jednostranné odstoupit pro

podstatné poruseni této Smlouvy, pficemz za podstatné poruseni této Smlouvy se zejména

povazuje:

a) na strané¢ Objednatele nezaplaceni odmény podle této Smlouvy ve lhaté delsi 30 dnf po dni
splatnosti piislusné faktury;

b) na strané Zhotovitele, jestlize Zhotovitel bude v prodleni s fadnym provedenim a poskytovanim
pfedmetu Smlouvy po dobu delsf nez 30 dnu,

na strané Zhotovitele, jestlize pfedmét plnéni uvedeny v ¢l. 2.2 a 2.4 této Smlouvy nebude mit
vlastnosti deklarované Zhotovitelem v této Smlouvé, resp. vjejich piflohach, a Zhotovitel
neuvede vlastnosti pfedmétu plnéni do souladu se Smlouvou do 1 mésice od doruceni pisemné
vyzvy Objednatele.

Ob¢ smluvni strany berou na védomi, ze odstoupeni je jednostranny pravni ukon, jehoz ucinky
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nastavaji doruc¢enim projevu vile opravnéné strany odstoupit druhé strané, pokud v této Smlouve
neni sjednano jinak. Odstoupeni Objednatele se nedotyka naroku na nahradu 4jmy Objednatele
vzniklé porusenim Smlouvy, niroku na zaplaceni smluvnich pokut a dal$ich prav a povinnosti,
u nichZ to vyplyva z pfislusnych ustanoveni zikona ¢. 89/2012 Sb., obcanského zikoniku, ve znéni
pozdéjsich piedpist nebo z ustanoveni Smlouvy, ktera podle projevené vile stran nebo vzhledem
ke své povaze maji trvat i po ukonceni Smlouvy ve smyslu ust. § 2005 zakona ¢. 89/2012 Sb.,
obcanského zikoniku, ve znéni pozdéjsich piedpist, neni-li vyslovné sjedndno v této Smlouvé
jinak.

VII.
Spolecna a zavérecna ustanoveni

Smluvni pokuty uplatiiované dle této Smlouvy jsou splatné do 30 (tficeti) dni od data, kdy byla
povinné strané dorucena pisemnd vyzva k zaplaceni smluvni pokuty ze strany opravnéné strany,

a to na ucet opravnené strany uvedeny v clanku 1. této Smlouvy.

Veskeré zmeény ¢i doplnéni Smlouvy Ize ucinit pouze na zakladé pisemné dohody smluvnich stran.
Takové dohody musi mit podobu datovanych, cislovanych a obéma smluvnimi stranami
podepsanych dodatkd Smlouvy. Neni-li ve Smlouvé stanoveno jinak, bude kazdé oznimeni,
souhlas, ¢i jind komunikace ¢inéno vyhradné pisemnou formou, jakékoli jednani smluvnich stran
¢inéné po telefonu ¢i ustné je pravné neacinné.

Nastanou-li u nckteré ze stran skutec¢nosti branici fadnému plnéni této Smlouvy, je povinna to
ihned bez zbytecného odkladu ozndmit druhé strané a vyvolat jednani zastupct Objednatele
a Zhotovitele.

Smluvni strany sjednavaji, ze pokud v dusledku zmény ¢i odlisného vykladu pravnich pfedpist
a/nebo judikatury soudd bude u nékterého ujednani této Smlouvy shledan davod neplatnosti ¢i
neucinnosti pravniho jednani, Smlouva jako celek nadale platf, pficemz za neplatnou ¢i nedcinnou
bude mozné povazovat pouze tu ¢ast, které se duvod neplatnosti ¢i nedcinnosti ptimo tyka.

Smluvni strany budou vzdy usilovat o smirné urovnani piipadnych sport vzniklych ze Smlouvy.
Piipadné spory vzniklé z této Smlouvy budou feseny podle platné pravni upravy vécné a mistné
piislusnymi organy Ceské republiky. Smluvni strany sjednavaji pro spory vyplyvajici z této Smlouvy
¢i s touto Smlouvou souvisejici mistn{ pfislusnost Okresntho soudu Plzen — mésto, resp. Krajského
soudu v Plzni.

Tato smlouva se podepisuje obéma smluvnimi stranami elektronicky pomoci uznavaného
elektronického podpisu.

Nedilnou soucasti této Smlouvy jsou nasledujici ptilohy:

- Pifloha ¢. 1 Specifikace pfedmétu plnéni

- Ptiloha ¢. 2 Ujednani
Smluvn{ strany prohlasuji, ze si Smlouvu pifed jejim podpisem piecetly a s jejim obsahem bez
vyhrad souhlasi. Smlouva je vyjadfenim jejich pravé, skute¢né, svobodné a vazné vile. Na dukaz
pravosti a pravdivosti téchto prohlaseni pfipojuji opravnéni zastupci smluvnich stran své uznavané
elektronické podpisy.

V Plzni Ve Zlin¢ dne 22.3.2016
Za Objednatele: Za Zhotovitele:



Digitalné
podepsal

Doc. Dr. RNDr.
Miroslav Hole¢ek

Zapadoceska univerzita v Plzni
doc. Dr. RNDr. Miroslav Holecek

rektor
podepsano elektronicky

[Technodat, CAE-systémy s.r.o0.
RNDr. Ales Kobylik
Jednatel spole¢nosti

podepsano elektronicky



Software - 004 - 2016

E Vyplni se automaticky

Vypini uchazet (po vyplnéni se bufika podbarvi Zlutou barvou)

Priloha_c._1_Smlouvy_SW_technicka_specifikace_SW-004-2016
[DOPLNI UCHAZEC] [DOPLNI UCHAZEC)
Financov .
Méms e PREDPOKLADANA
jednotka e CENAzamérmou | MAXIMALNICENAza | NABIDKOVA CENAza |  NABIDKOVA CENA
K} Nazev [T} Popis. Obchodni nazev + typ rostiedKl jednotku (MJ) mémou jednotku (MJ) | mérnou jednotku (MJ) CELKEM VYHOVUJE / NEVYHOVUJE
H (rozbal. i v K& BEZ DPH v KE bez DPH v KE bez DPH VKEbez DPH
menu) (e (nepovinnyiidaj)
ANO/ NE) GRahed
2licence:
licence CAD obsahuje:
PCS Collaborative Sharing
CNV Collaborative Innovation
MDT Mechanical design & Tooling
Coni . ! Maintenance licenci Dassault
1 Bl LIy ING AT e Systemes (CATIAV 6, DLEMIA V6, ANO 495 000,00 ke 500 000,00 KE 467712,00 k¢ 467712,00 k¢ VYHOVUIE
02042016 do 19.4.2017 PCS Collaborative Sharing
ENOVAI V6)
CNV Collaborative Innovation
MES Mechanical & Shape Design Engineering
EQE Shop Floor Equipment Engineer
DMEE 30 Design for Manufacturing Engineer
PM NC Prismatic Engineer
NMT NC Multi-Axis Milling & Turning Programmer
L " " 5 ‘o PR 5 CELKOVA .
Informace pro uchazege: Pokud se uchazeti pfi zaddvani jednotkowjch cen objevi text - "NEVYHOVUJE", znamend to prekrocent stanovené maximalni nepfekrotitelné e toA | CELKOVA MAXIMALNI
nabidkové ceny, a to znamens nesplnéni podminek stanovenych Zadavatelem. Pokud bude nabidka v této podobé podina Zadavateli, bude pi posouzent podie ust. § o CENA za celou VZ CELKOVA NABIDKOVA CENA v K¢ bez DPH
) ° za celou
76 odst. 1 Zékona o vefeinjch zakézkich vyrazena
i v ok oo v K& BEZ DPH
V pHipadé, fe se dodavatel pfi predani zboi na nékters uveden tel. &isla nedovols, bude v takovém piipads volat tel. 377 631307, 377 631 320. 495000,00KE | 500 000,00 K& 467 712,00 K&




Priloha ¢. 2 Smlouvy

Ujednani

Pfedmétem dodavky je prodlouzeni technické podpory (maintenance) pro licence CATIA V6, DELMIA
V6 a ENOVIA V6 od spole¢nosti Dassault Systemes.

Seznam licenci

Trigram Product Name Mnoizstvi

PCS | Collaborative Sharing

CNV | Collaborative Innovation

DME | 3D Design for manufacturing engineer

MES | Mechanical & Shape Design Engineering

MDT | Mechanical Design & Tooling

NPM | NC Prismatic Programer

NMT | Multi-axis Milling & Turning Machining

EQE | NC Multi-axis and Milling & Turning Programmer

RlRr|R|R|[R|R|NM|N

ro¢ni cena manintenance | 467 712,00 K¢

Rozsah poskytované podpory:

e Piistup k aktualizacim SW
e Korekce chyb SW
e poskytovani telefonické/internetové podpory ve spojitosti se podporovanymi licencemi

Podminky uZivani software Dassault Systemes jsou uvedeny v tzv. Smlouvé se zakaznikem o udéleni
licence a poskytovani online sluzeb, tzv. ,,CLOSA — Customer License and Online Services Agreement”
a jejich dodatcich, kterd je ptilohou k této smlouvé.



DASSAULT SYSTEMES
CUSTOMER LICENSE AND ONLINE
SERVICES AGREEMENT

DASSAULT SYSTEMES
SMLOUVA SE ZAKAZNIKEM O UDELENI

LICENCE A POSKYTOVANI ONLINE
SLUZEB

This Customer License and Online Services Agreement is made by and
between the customer (“Customer”) and the DASSAULT SYSTEMES group
legal entity (“DS”), as both are identified in the Transaction Document. This
Agreement is accepted by Customer by executing the Transaction Document
(including by clicking to accept). The parties agree as follows:

Tato Smlouva se zakaznikem o udéleni licence a poskytovani online sluzeb

se uzavira mezi zakaznikem (,Zakaznik®) a skupinou DASSAULT
SYSTEMES (,DS*, spole¢nost ,DS®), jak jsou obé strany oznaCovany
v Transakénim dokumentu. Zakaznik tuto Smlouvu akceptuje podpisem
TransakEniho dokumentu (v&etné akceptace kliknutim). Smluvni strany se
dohodly na nésledujicim:

GENERAL TERMS VSEOBECNE PODMINKY

[ 1. Definitions |

[ 1. Definice |

Agreement means these General Terms, the applicable OST(s), the Country
Specific Terms, the Transaction Document and the terms contained in the
web links referenced herein and hereby incorporated by reference.

Country Specific Terms means specific terms applicable to a geographical
territory attached hereto.

Distributor means a third party authorized by DS to distribute DS Offering
and Support Services.

Documentation means, at any time, the current user documentation in any
form or media as delivered together with the DS Offering for use .in
connection with the DS Offering.

DS Group Company means Dassault Systtmes, a French “société
européenne” or any entity in which Dassault Systemes, directly or indirectly,
(i) owns more than 50% of the outstanding equity or ownership interest, or (i)
has the power to designate the managing authority.

DS Offering means one or more Licensed Programs and/or Online Services
and/or Packaged Offering.

Effective Date means (i) for a Licensed Program, the later of the following (x)
the date on which such Licensed Program is shipped or made available
electronically to Customer or, if applicable, (y) the date on which Customer is
informed by DS that the associated license key can be requested or is
available, or (i) for Online Services, the date of delivery of the Online
Services as described in Section 4.1.

Licensed Program means (i) any data processing program for which a
license is ordered by and provided to Customer pursuant to a Transaction
Document and/or provided to Customer as part of the Online Services,
consisting of a series of instructions or databases in machine readable form,
(i) associated Documentation, (iii) corrective patches and (iv) Releases to
which Customer is entitled. A Licensed Program does not include new
versions of a Licensed Program including any successor product which
significantly differs in architecture, user interface or mode of delivery.

Online Services means online access to, and use of, Licensed Program and
other related services, as may be updated by DS from time to time and
ordered by Customer pursuant to a Transaction Document. Online Services
may also include certain Licensed Program for which on-premise installation
may be required.

OST means the Offering Specific Terms which are specific terms relating to a
given Licensed Program or Online Services and published at
www.3ds.com/terms/ost.

Packaged Offering means a DS Offering composed of several Licensed
Programs and/or Online Services as defined in the product portfolio published
at www.3ds.com/terms/product-portfolio, each Licensed Program and Online
Services specific use being governed by its applicable OST.

Release means a periodic update of the same version of a DS Offering if and
when made generally available to the market.

Support Services means the maintenance, enhancement and other support
services referred to herein and described at www.3ds.com/terms/support-
policies.

Transaction Document means the form (which may be online) referencing
this Agreement, signed or otherwise accepted by Customer and accepted by
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Smlouvou se rozumi tyto VSeobecné podminky, platné OST, Podminky
specifické pro danou zemi, Transakéni dokument a podminky obsazené na
webovych odkazech, které jsou uvedeny v této smlouvé a tudiz zahrnuty
formou odkazu.

Podminkami specifickymi pro danou zemi se rozumi specifické podminky
platné pro geografické Uzemi spojené s touto smlouvou.

Distributorem se rozumi tfeti osoba povéfend spolecnosti DS distribuci
Nabidky a podpGmych sluzeb spole¢nosti DS.

Dokumentaci se rozumi aktualni uZivatelska dokumentace v jakékoli formé
nebo na jakémkoli nosi¢i dodavana spole¢né s Nabidkou spole¢nosti DS pro
pouZiti v souvislosti s Nabidkou spolecnosti DS.

Spolecnosti skupiny DS sse rozumi Dassault Systemes, evropska
spolegnost registrovana ve Francii nebo jakykoli subjekt, ve kterém
spole¢nost Dassault Systémes pfimo nebo nepfimo (i) viastni vice nez 50%
majetkovy nebo obchodni padil nebo (i) mé pravomoc jmenovat fidici organ.

Nabidkou spolec¢nosti DS se rozumi jeden nebo vice Licencovanych
program{ a/nebo Online sluzeb a/nebo Nabidek ve formé balicku.

Datem Uc€innosti se rozumi (i) v pfipadé Licencovaného programu (x) den,
ve ktery je tento Licencovany program odeslan nebo dén k dispozici
elektronicky Zakaznikovi, popripadé (y) datum, kdy je Zakaznik informovan
spolecnosti DS, Ze pfisluSny licenéni kod muize byt vyzadan nebo je
k dispozici, podle toho, které z uvedenych dat nastane pozd&ji, nebo (ii)
v pfipadé Online sluzeb datum dodani Online sluzeb popsanych v ¢lanku 4.1.
Licencovanym programem se rozumi (i) jakykoli program na zpracovani
dat, na ktery si Zakaznik objedna a obdrZi licenci v souladu s Transakénim
dokumentem a/nebo ktery je poskytnuty Zakaznikovi jako soucast Online
sluZeb, obsahujici fadu pokyn(i nebo databazi ve strojové citelné formé, (ii)
souvisejici Dokumentace, (i) opravné aktualizace a (iv) Aktualizované verze,
na které ma Zakaznik narok. Licencovany program nezahrnuje nové verze
Licencovaného programu ani zadné nastupnické produkty, jejichz
architektura, uZivatelské rozhrani nebo zplsob dodani se vyrazné lisi.

Online sluzbami se rozumi online pfistup k Licencovanému programu a
jinym souvisejicim sluzbam, které mohou byt pripadné aktualizovany
spolecnosti DS a objednany Zakaznikem na zakladé Transakéniho
dokumentu, a jejich pouzivani. Online sluzby mohou rovnéz zahrnovat urdity
Licencovany program, u kterého mize byt vyZzadovana instalace u zakaznika.
Zkratkou

OST se rozumi Podminky specifické pro nabidku, kterymi jsou konkrétni
podminky platné pro dany Licencovany program nebo Online sluzby a
zvefejnéné na adrese www.3ds.com/terms/ost.

Nabidkou ve formé bali¢ku se rozumi Nabidka spole¢nosti DS sestavajici
z nékolika Licencovanych programu a/nebo Online sluzeb podle definice
uvedené v portfoliu produktd zvefejnéném na adrese
www.3ds.com/terms/product-portfolio, pfiemz kazdé pouZiti specifické pro
dany Licencovany program a Online sluzbu se Fidi pfislusnymi platnymi OST.
Aktualizovanou verzi se rozumi periodicka aktualizace stejné verze Nabidky
spoleénosti DS, pokud a kdyz je d&na obecné k dispozici na trh.

Podplrnymi sluzbami se rozumi udrzba, vylepSovani a jiné podplrné
sluzby uvedené vtomto dokumentu a popsané na adrese
www.3ds.com/terms/support-policies.

Transakénim dokumentem se rozumi formulai (ktery muize byt online)
odkazujici na tuto Smlouvu, podepsany nebo jinym zplsobem akceptovany
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DS that identifies the DS Offering and/or Support Services ordered by
Customer, the quantities thereof, fees payable (unless ordered through a
Distributor), duration, geographical scope, the DS Group Company serving as
the licensor or service provider and Customer identification.

Defined terms can be used in a singular or plural form.

Zéakaznikem a akceptovany spolecnosti DS, ktery uvadi Nabidku spole¢nosti
DS a/nebo Podptimé sluzby objednané Zakaznikem, jejich mnozstvi, splatné
Castky (pokud neni objednavka ucinéna prostfednictvim Distributora), trvani,
geograficky rozsah, spolecnost skupiny DS jednajici jako poskytovatel licence
nebo poskytovatel sluzeb a identifikaéni udaje Zakaznika.

Definované pojmy mohou byt pouzivéany v jednotném nebo mnozném Cisle.

2. License and Use Rights |

| 2. Licence a prava uZivani

21 Grant. DS grants Customer, from the Effective Date, a non-exclusive
and non-transferable (except as expressly permitted herein) right, for the
duration identified in the Transaction Document and solely for its internal
business use, to:

e Make and install the necessary number of copies of the applicable
Licensed Program for which on-premise installation is required;

e Use the DS Offerings according to the terms and conditions of this
Agreement and their applicable Documentation;

o Allow its authorized users (as defined in the OST) to access and use the
DS Offering;

e Make one copy for back-up purposes of each Licensed Program for
which on-premise installation is required.

2.2 Scope. Customer agrees to operate each DS Offering in accordance
with the terms and provisions of this Agreement and the Documentation for
such DS Offering and to ensure that its authorized users comply with such
terms and provisions. License keys, license tokens or delivery of media do
not by themselves grant the legal right to use any DS Offering. Except as
expressly set forth in this Agreement, no other express or implied right or
license is granted to Customer.

Except as specifically permitted in this Agreement, Customer agrees not to:
(@) use any DS Offering to develop software applications for use by or
distribution to any third party, whether in whole or part, whether as
standalone products or as components, (b) rent, lease, sublicense, perform
or offer any type of services to third parties relating to any DS Offering
including but not limited to, consulting, training, assistance, outsourcing,
service bureau, customization or development, (c) correct errors, defects and
other operating anomalies of any DS Offering, (d) reverse engineer,
decompile, disassemble, adapt or otherwise translate all or part of any DS
Offering, (e) provide, disclose or transmit any results of tests or benchmarks
related to any DS Offering to any third party, or (f) use any software that may
be delivered with any DS Offering other than the DS Offerings ordered
hereunder.

2.1 Udéleni. Spolecnost DS udéluje Zakaznikovi od Data Ucinnosti
nevyhradni a nepfevoditelné (pokud to neni v tomto dokumentu vyslovné
povoleno) pravo, na dobu uvedenou v Transakénim dokumentu a vyhradné
pro interni obchodni potfeby:

e vytvoiit a nainstalovat potfebny pocet kopii pfislusného Licencovaného
programu, u néhoz je pozadovana instalace u zakaznika;

o pouzivat Nabidky spole¢nosti DS v souladu s podminkami této Smiouvy
a jejich pfislusnou Dokumentaci;

e umoznit svym opravnénym uzivatelim (podle definice uvedené v OST)
pistup a uzivani Nabidky spolecnosti DS;

o vytvofit si jednu kopii pro potfeby zalohovéani kazdého Licencovaného
programu, U néhoz je vyZadovana instalace u zkaznika.

2.2 Rozsah. Zakaznik se zavazuje provozovat kazdou Nabidku
spoleénosti DS v souladu s podminkami a ustanovenimi této Smlouvy a
Dokumentaci pro pfisluSnou Nabidku spoleénosti DS a zajistit, aby jeho
opravnéni uZivatelé dodrZovaly tyto podminky a ustanoveni. Licenéni kody,
licenni tokeny nebo dodani nosi¢i samy o sobé neudéluji zakonné pravo
pouzivat jakoukoli Nabidku spoleénosti DS. Pokud neni v této Smlouvé
vyslovné uvedeno jinak, nejsou Zakaznikovi udélena Zadna jina vyslovna
nebo predpokladana prava nebo licence.

Pokud to neni v této Smlouvé vyslovné povoleno, zavazuje se Zakaznik, ze
nebude: (a) pouzivat zadnou Nabidku spolecnosti DS k vyvoji softwarovych
aplikaci pro pouziti jakoukoli tfeti osobou nebo distribuci jakékoli tfeti osobé,
a to ani veelku ani ¢astecné, jako samostatné produkty ani jako komponenty,
(b) tfetim osobam pronajimat, podlicencovat, poskytovat ani nabizet zadny
typ sluzeb tykajici se jakékoli Nabidky spolecnosti DS, jako jsou zejména
konzultace, Skoleni, pomoc, outsourcing, stfedisko sluzeb, osobni
prizpisobeni nebo vyvoj, (c) opravovat chyby, zavady ¢i jiné provozni
anomalie jakékoli Nabidky spolenosti DS, (d) zpétné analyzovat,
dekompilovat, rozebirat, pfizplisobovat nebo jinak prevadét jakoukoli
Nabidku spoleénosti DS nebo jeji Cast, (e) poskytovat, davat k dispozici ani
posilat Zadné treti osobé Zadné vysledky testl nebo srovnani tykajici se
jakékoli Nabidky spole¢nosti DS nebo (f) pouzivat jakykoli software, ktery je
pfipadné dodany spole¢né s jakoukoli Nabidkou spoleénosti DS kromé
Nabidek spole¢nosti DS objednanych na zakladé této Smlouvy.

3. Support Services |

| 3. Podpirné sluzby

Support Services for DS Offerings are detailed on the DS website and include
support request management and, for Licensed Programs, Releases made
available during the Support Services term. Support Services will be provided
by DS or a DS authorized service provider as specified in the DS Support
Services policies. Support Services policies are subject to change; however,
any changes will not become effective until the commencement of the
immediately following Support Services term. Customer should consult DS’s
Support Services policies on the DS website prior to renewal. To the extent
applicable, unless Customer requests otherwise, or terminates Support
Services, Support Services shall automatically renew on an annual basis and
based on the then current Support Services policies.

Podplrné sluzby pro Nabidky spoleénosti DS jsou podrobné popsany na
webovych strankach spole¢nosti DS a zahmuiji feSeni zadosti o podporu a pro
Licencované programy Aktualizované verze poskytované b&hem obdobi
poskytovani Podpurnych sluzeb. Podpumé sluzby budou poskytovany
spolegnosti DS nebo autorizovanym poskytovatelem sluzeb spole¢nosti DS
podle specifikace v pravidlech Podplrnych sluzeb spole¢nosti DS. Pravidla
Podpirnych sluzeb se mohou zménit, nicméné zadné zmény nenabudou
Ucinnosti do zahdjeni bezprostfedné nasledujiciho obdobi poskytovani
Podpurnych sluzeb. Pred obnovenim by si Zakaznik mél prostudovat pravidla
Podpirnych sluzeb spole¢nosti DS na webovych strankach spole¢nosti DS.
Pokud Zakaznik v pouzitelném rozsahu nepozadd o néco jiného nebo
neukonéi Podpdrné sluzby, bude poskytovani Podplrnych sluzeb
obnovovano automaticky kazdorocné a na zakladé aktuainé platnych pravidel
Podpurnych sluzeb.

4. Delivery and Payment |

| 4. Dodani a Ghrada

41 Delivery. DS Offerings will be delivered to Customer or made
available electronically.  Electronic delivery will be made by providing
Customer with necessary information to access the Online Services and/or
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41  Dodani. Nabidky spolecnosti DS budou Zakaznikovi dodany nebo
poskytnuty elektronicky.  Elektronické dodani bude zajiSténo tak, Ze
Zakaznikovi budou poskytnuty potfebné informace pro pfistup k Online
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download the Licensed Program. Customer is responsible for accessing
DS’s website and downloading the Licensed Program. Licensed Programs
delivered by DS will be delivered FCA (Incoterms 2010) DS'’s premises as
designated by DS.

4.2 Payment

4.2.1 Payment Terms. In consideration of the rights, licenses and services
provided hereunder, Customer shall pay the charges applicable to each DS
Offering and Support Services at the price identified in the applicable
Transaction Document (or quote, if ordered through a Distributor). Unless
otherwise agreed to in writing, (i) all charges will be invoiced upfront, and (ii)
Customer shall pay all invoices in accordance with the Country Specific
Terms. DS shall be entitled to suspend the provision of Support Services or
Online Services for which related payment has not been made.

DS may set a common renewal date with respect to any DS Offerings or
Support Services with different renewal dates and will prorate the charges due
for any period not covered as a result thereof.

Except for Online Services and Packaged Offerings, the price for renewal of a
DS Offering or Support Services for any given period is the price of the
previous period plus the last percentage of increase applicable to the DS
Offering in the applicable country, as published at least ninety (90) days prior
to the renewal date. If applicable, current price increase percentages and
terms and conditions can be found in the applicable OST.

The renewal price for Online Services and Packaged Offerings ordered by
Customer shall be calculated by applying the percentage difference between
the list price of the renewal period and the list price of the prior period against
the price charged to Customer for the prior period.

Payment for some DS Offerings may be made online. In such a case,
Customer will be notified by email of upcoming renewal for those DS Offerings
that are subject to automatic renewal. Renewal charges will be debited from
Customer’s account no earlier than seven (7) days prior to the renewal date.
Once debited, the renewal shall be deemed accepted and cannot be
cancelled or withdrawn. Should such debit be rejected, DS shall be entitled to
terminate the applicable DS Offering as of the renewal date.

4.2.2 Late Payments. Customer shall pay interest on late payments at the
rate identified in the Country: Specific Terms, plus reasonable attorneys’ fees
and costs incurred in collecting unpaid amounts as may be further identified
in the Country Specific Terms.

4.2.3 Taxes. All prices are exclusive of taxes. Customer shall be
responsible for payment of any and all taxes as more fully identified in the
Country Specific Terms and for any and all taxes due in relation to the
transfer or usage, to the extent authorized hereunder, of the DS Offering.

sluzbam a/nebo staZeni Licencovaného programu. Z&kaznik je odpovédny
za pfistup na webové stranky spoleCnosti DS a staZeni Licencovaného
programu. Licencované programy dod&vané spoleénosti DS budou dodany
vyplacené dopravci (FCA) (Incoterms 2010) v misté spoleénosti DS uréeném
spole¢nosti DS.

42 Uhrada

4.2.1 Platebni podminky. Jako protipinéni za prava, licence a sluzby
poskytované na zakladé této Smlouvy zaplati Zakaznik poplatky platné pro
kaZzdou Nabidku spolecnosti DS a Podpdrné sluzby ve vysi uvedené
v piislusném Transakénim dokumentu (nebo cenové nabidce, pokud jsou
objednany prostfednictvim Distributora). Pokud neni pisemné dohodnuto
jinak, (i) vSechny poplatky budou fakturovany pfedem a (ii) Zakaznik je
povinen uhradit vSechny faktury v souladu s Podminkami specifickymi pro
danou zemi. Spoleénost DS je opravnéna pozastavit poskytovani
Podpurnych sluzeb nebo Online sluzeb, za které nebyla provedena pfislusna
Uhrada.

Spolecnost DS muze urcit spole¢né datum obnoveni pro jakékoli Nabidky
spoleénosti DS nebo Podpumé sluzby s rliznymi daty obnoveni a pomérnym
dilem rozdéli poplatky splatné za jakékoli obdobi, které v disledku toho neni
pokryto.

S vyjimkou Online sluzeb a Nabidky ve formé balicku je cenou za obnoveni
Nabidky spoleénosti DS nebo Podplrnych sluzeb za jakékoli obdobi cena za
pfedchozi obdobi plus posledni procentuélni zvy3eni platné pro Nabidku
spolecnosti DS v pfislusné zemi zvefejnéné nejpozdgji devadesat (90) dni
pfed datem obnoveni. Aktualni procentualni zvySeni a podminky Ize pfipadné
nalézt v prisluSnych OST.

Cena za obnoveni Online sluzeb a Nabidky ve formé balicku objednanych
Zakaznikem se poCita na zakladé procentualniho rozdilu mezi cenikovou
cenou obnovovaciho obdobi a cenikovou cenou predchoziho obdobi oproti
cené Uc¢tované Zakaznikovi za pfedchozi obdobi.

Platbu za nékteré Nabidky spoleCnosti DS Ize provést online. V takovém
pfipadé bude Zakaznik informovan e-mailem o nadchazejicim obnoveni
tykajici se Nabidek spolecnosti DS, které jsou obnovovany automaticky.
Poplatky za obnoveni budou odecteny z uctu Zakaznika nejdfive sedm (7) dni
pfed datem obnoveni. Po odecteni pfislusné c¢astky bude obnoveni
povazovano za schvalené a nelze je zrusit ani revokovat. V pfipadé, ze toto
odecteni bude odmitnuto, je spoleénost DS opravnéna ukoncit pfisluSnou
Nabidku spoleénosti DS ke dni obnoveni.

4.2.2 Prodleni s thradou. Zakaznik je povinen zaplatit irok z prodleni ve
vySi stanovené v Podminkach specifickych pro danou zemi plus pfiméfenou
odménu pravnich zastupct a naklady vzniklé pfi vymahani neuhrazenych
Castek, jak je pfipadné podrobnéji uvedeno v Podminkach specifickych pro
danou zemi.

4.2.3 Dané. V3echny ceny jsou uvadény bez dani. Zakaznik je odpovédny
za Uhradu veSkerych dani, jak jsou podrobnéji uvedeny v Podminkach
specifickych pro danou zemi, a za Uhradu veSkerych dani splatnych
v souvislosti s pfevodem nebo uzivanim Nabidky spoleénosti DS v mife
povolené na zakladé této Smlouvy.

5. Intellectual Property

| |5

Dusevni vlastnictvi

5.1 © Ownership. DS and/or its suppliers retain ownership in all intellectual
property rights in all DS Offerings and all modifications, enhancements or
other derivative works thereof. Licensed Programs are licensed, not sold.
Customer shall preserve and reproduce all copyright, patent and trademark
notices which appear in any DS Offering on all partial or integral copies
thereof.  Customer recognizes that the methodologies and techniques
contained in or expressed within the DS Offerings are proprietary information
or trade secrets of DS or its suppliers, whether or not marked as
“confidential”. Customer shall treat them as confidential information and not
disclose them.
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5.1 Vlastnictvi. Spole¢nost DS a/nebo jeji dodavatelé zlstavaji vlastniky
vdech prav dusevniho viastnictvi na vSechny Nabidky spole¢nosti DS a
vSechny jejich modifikace, vylepSeni nebo jind odvozena dila. Licencované
programy jsou licencovany, nikoli prodavany. Zakaznik je povinen zachovat
a reprodukovat vSechny informace o autorskych pravech, patentech a
ochrannych znamkach, které jsou uvedeny u jakékoli Nabidky spoleénosti
DS na jejich vSech CasteCnych nebo Upinych kopiich. Zakaznik bere na
védomi, Ze metodiky a postupy uvedené nebo vyjadfené v Nabidkach
spoleénosti DS pfedstavuji vlastnicky chranéné informace nebo obchodni
tajemstvi spole¢nosti DS nebo jejich dodavateld, at jsou oznaceny jako
,dlvérné“, nebo ne. Zakaznik je povinen povazovat je za divémé informace
a neposkytovat je.
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5.2 Intellectual Property Indemnification. DS will defend Customer
against any claims made by a third party that a DS Offering delivered under
this Agreement infringes a copyright in any country or a patent of the United
States, Japan, or a member state of the European Patent Organization, and
will pay all costs, damages and expenses (including reasonable legal fees)
finally awarded against Customer by a court of competent jurisdiction or
agreed to in a written settlement agreement signed by DS arising out of such
claim, provided (i) Customer provides DS with prompt written notice of the
claim, and (i) Customer gives DS sole control of the defense of the claim
and any related settlement discussions and provides reasonable cooperation
in the defense and settlement of the claim.

If such a claim is made, or in DS’s reasonable opinion a DS Offering is likely
to become the subject of such a claim (or likely to be made), DS may at DS's
expense, either secure the right for Customer to continue using the DS
applicable Offering, modify it so that it is not infringing, or replace it with
another program which is functionally equivalent. If none of the foregoing
options is available on terms which are reasonable in DS's judgment, DS may
terminate the licenses to the Licensed Program and/or terminate the Online
Services. For perpetual licenses, DS shall either refund or provide a credit to
Customer, at Customer's option, in an amount equal to the corresponding
one-time fee paid for the licenses, depreciated on a straight-line over three
(3) years upon return or destruction of all copies of the affected Licensed
Program as certified by an officer of Customer. For Online Services or
licenses that are not perpetual, DS shall refund all prepaid but unused fees
paid hereunder for the affected Online Services or licenses.

DS shall have no obligation to defend or indemnify Customer against any
claim related to (i) any modification of a DS Offering by anybody other than
DS, (ii) the use of one or more DS Offerings in combination with other
hardware, data or programs not specified by DS, or (iii) the use of corrective
patches or Releases other than the most recent one.

This Section 5.2 states DS'’s entire liability and Customer’s exclusive remedy
for any claim of infringement of intellectual property rights.

5.2 OdSkodnéni za duSevni vlastnictvi. Spolecnost DS bude Zakaznika
branit proti veskerym narok(im vznesenym tfeti osobou z titulu, Ze urcita
Nabidka spolecnosti DS dodané na zakladé této Smlouvy poruduje autorské
pravo v kterékoli zemi nebo patent Spojenych statli, Japonska nebo
Clenského statu Evropské patentové organizace a uhradi veskeré naklady,
nahrady Skod a vydaje (véetné priméfenych odmén pravnikd) pravomocné
ulozené Zakaznikovi pfislusSnym soudem nebo dohodnuté v pisemném
vyrovnani podepsaném spolecnosti DS v disledku takového naroku za
pfedpokladu, Ze (i) Zakaznik poda spole¢nosti DS neprodlené pisemnou
zpravu o daném naroku a (i) Zakaznik da spole¢nosti DS vylu€nou kontrolu
nad obhajobou tohoto néroku a veSkerymi souvisejicimi jednanimi o
vyrovnani a poskytne pfiméfenou soucinnost pfi obhajobé a urovnani tohoto
naroku.

Pokud bude takovyto narok vznesen nebo podle rozumného nazoru
spolecnosti DS se urcita Nabidka spoleénosti DS pravdépodobné stane
predmétem takového naroku (popf. Ze existuje pravdépodobnost vzniku
takového naroku), muze spolecnost DS na své naklady bud zajistit pravo, aby
Zakaznik mohl nadéle pouzivat pfisluSnou Nabidku spole¢nosti DS, upravit ji
tak, aby neporuSovala prava dusevniho vlastnictvi, nebo ji nahradit jinym
programem, ktery je funkéné ekvivalentni. Pokud zadna z vySe uvedenych
moznosti nepfichazi v Gvahu za podminek, které jsou podle uvazeni
spoleénosti DS rozumné, mlze spoleCnost DS ukoncit licence na
Licencovany. program a/nebo ukonéit Online sluzby. V pfipadé trvalych
licenci je spoleénost DS povinna bud refundovat nebo poskytnout kredit
Zakaznikovi podle jeho vybéru, a to ve vysi odpovidajici jednordzovému
poplatku zaplacenému za tyto licence, snizenému o odpisy linearné
odepsané za obdobi tfi (3) let po vraceni nebo zniCeni vSech kopii
postizeného Licencovaného programu potvrzeném pracovnikem Zakaznika.
V/ pfipadé Online sluzeb nebo licenci, které nejsou trvalé, je spoleénost DS
povinna vratit vechny pfedplacené, ale nevyuzité poplatky zaplacené na
zakladé této Smlouvy za dotyéné Online sluzby nebo licence.

Spole¢nost DS neni povinna obhajovat nebo odSkodnit Zakaznika proti
jakymkoli narokim tykajicim se (i) jakékoli modifikace Nabidky spoleénosti
DS kymkoli jinym nez spoleénosti DS, (ii) pouZivani jedné nebo vice Nabidek
spoleCnosti DS v kombinaci s jinym hardwarem, daty nebo programy
nespecifikovanymi spolecnosti DS nebo (iii) pouzivani jinych opravnych

balickli nebo Aktualizovanych verzi, nez jsou ty nejaktualngjsi.

Tento Clanek 5.2 stanovi celou odpovédnost spolecnosti DS a vyhradni
opravny prostfedek Zakaznika v souvislosti s jakymkoli narokem z titulu
poruseni prav duSevniho vlastnictvi.

6. Warranty |

| 6. Zaruka |

6.1 Warranty. DS warrants for ninety (90) days from the initial delivery of
each Licensed Program that such Licensed Program will materially conform
to its Documentation when used in the specified operating environment. If
the Licensed Program does not conform, and Customer has so notified DS
within this warranty period, DS will attempt to make it conform as warranted.
If DS has not corrected the non-conformity within ninety (90) days from the
date of such notification, Customer may terminate the license to the non-
conforming Licensed Program within thirty (30) days and receive a full refund
of all fees paid for the non-conforming Licensed Program. This refund
represents DS'’s sole liability and Customer's sole remedy for breach of
warranty.

6.2 Disclaimers. THE FOREGOING WARRANTIES ARE IN LIEU OF
AND EXCLUDE ALL OTHER WARRANTIES, REPRESENTATIONS OR
CONDITIONS FOR DS OFFERINGS, WHETHER EXPRESS OR IMPLIED,
INCLUDING, WITHOUT LIMITATION, ANY IMPLIED WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE
OR NON INFRINGEMENT.

DS disclaims all liability for any use or application of any DS Offering or the
results or decisions made or obtained by users of the DS Offering. DS does
not warrant that (i) the functions of any DS Offering will meet Customer's
requirements or will enable it to attain the objectives Customer has set for
itself, (ii) the DS Offering will operate in the combination or environment
selected for use by Customer, or (iii) the operation of the DS Offering will be
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6.1 Zaruka. Spole¢nost DS zaruéuje po dobu devadesati (90) dnl od
prvniho dodani kazdého Licencovaného programu, ze tento Licencovany
program v podstatné mife odpovida své Dokumentaci, pokud je pouzivan ve
stanoveném operacnim prostfedi. Pokud Licencovany program neodpovida
a Zakaznik to oznami spolecnosti DS v této zaruéni IhGté, pokusi se
spole¢nost DS zajistit, aby odpovidal stavu podle zaruky. Pokud spole¢nost
DS neopravi tuto neshodu do devadesati (90) dnl od data tohoto oznameni
je Zakaznik opravnén ukoncit licenci na neodpovidajici Licencovany program
do tficeti (30) dnd a ma narok na plné vraceni vSech poplatkdl zaplacenych
za neodpovidajici Licencovany program. Toto vraceni pfedstavuje jedinou
odpovédnost spolecnosti DS a jediny opravny prostfedek Zakaznika za
porueni zaruky.

6.2 Zieknuti se odpovédnosti. VYSE UVEDENE ZARUKY NAHRAZUJI
A VYLUCUJI VSECHNY OSTATNi ZARUKY, PROHLASENi NEBO
PODMINKY PRO NABIDKY SPOLECNOSTI DS, AT VYSLOVNE NEBO
PREDPOKLADANE, VCETNE VESKERYCH PREDPOKLADANYCH
ZARUK PRODEJNOSTI, VHODNOSTI PRO JAKYKOLI KONKRETNI UCEL,
VLASTNICTVi NEBO NEPORUSENI PRAV.

Spole¢nost DS se ziikd veSkeré odpovédnosti za jakékoli pouZiti nebo
uplatnéni jakékoli Nabidky spole¢nosti DS nebo vysledkd nebo rozhodnuti
u¢inénych nebo ziskanych uzivateli této Nabidky spoleénosti DS. Spole¢nost
DS nezaruCuje, Ze (i) funkce jakékoli Nabidky spole¢nosti DS budou spliiovat
pozadavky Zakaznika nebo mu umozni splnit cile, které si Zakaznik stanovil,
(ii) Nabidka spolegnosti DS bude fungovat v kombinaci nebo v prostiedi
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uninterrupted or free of errors. In all instances, Customer shall be solely
responsible for ensuring that the results produced by DS Offering comply with
quality and safety requirements of Customer's products or services. No
employee or agent of DS is authorized to give a greater or different warranty.
Customer shall have exclusive responsibility for (a) selection of the DS
Offering to achieve Customer's intended results, (b) installation of the
Licensed Program, (c) taking adequate measures to properly test, operate
and use each DS Offering, and (d) results obtained therefrom.

The disclaimers above apply to the maximum extent permitted by applicable
law.

zvolenych k pouZiti Z&kaznikem nebo Ze (jii) provoz Nabidky spoleénosti DS
bude nepferuSeny nebo bez chyb. Ve vSech pfipadech je Zakaznik vyluéné
odpovédny za zajisténi toho, aby vysledky ziskané Nabidkou spolegnosti DS
spifiovaly kvalitativni a bezpeénostni poZadavky produktl nebo sluzeb
Zakaznika. Zadny ze zaméstnanct nebo zastupcl spoletnosti DS neni
opravnén poskytovat vétSi nebo odliSnou zaruku. Zakaznik nese vyhradni
vyluénou odpovédnost za (a) vybér Nabidky spolecnosti DS pro zajisténi
zamysSlenych vysledkd Zakaznika, (b) instalaci Licencovaného programu, (c)
provedeni odpovidajicich opatfeni k fadnému otestovani, provozovani a
pouzivani kazdé Nabidky spolecnosti DS a (d) vysledkl z ni ziskanych.

VySe uvedena zfeknuti se odpovédnosti plati v maximalnim rozsahu
povoleném platnymi zakony.

7. Limitation of Liability |

| 7. Omezeni odpovédnosti

EXCEPT FOR DS'S LIABILITY UNDER SECTION 5.2 HEREOF, DS'S
MAXIMUM LIABILITY FOR DAMAGES SHALL NOT EXCEED THE AMOUNT
OF FEES ACTUALLY PAID BY CUSTOMER FOR THE LICENSED
PROGRAM OR THE ONLINE SERVICES WHICH CAUSED THE DAMAGES
IN THE PRECEDING TWELVE (12) MONTH-PERIOD PRIOR TO THE
OCCURRENCE OF THE CAUSE OF ACTION GIVING RISE TO THE
CLAIM.

DS SHALL HAVE NO LIABILITY FOR INDIRECT, INCIDENTAL,
CONSEQUENTIAL OR PUNITIVE DAMAGES, INCLUDING WITHOUT
LIMITATION CLAIMS FOR LOST PROFITS, BUSINESS INTERRUPTION
AND LOSS OF DATA, THAT IN ANY WAY RELATE TO THIS AGREEMENT,
ANY DS OFFERING, DOCUMENTATION OR SERVICES, WHETHER OR
NOT DS HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES
AND NOTWITHSTANDING THE FAILURE OF THE ESSENTIAL PURPOSE
OF ANY REMEDY.

THE LIMITATIONS STATED IN THIS SECTION SHALL APPLY
REGARDLESS OF THE FORM OF ACTION, WHETHER THE ASSERTED
LIABILITY OR DAMAGES ARE BASED ON CONTRACT (INCLUDING; BUT
NOT LIMITED TO, BREACH OF WARRANTY), TORT (INCLUDING, BUT
NOT LIMITED TO, NEGLIGENCE), STATUTE, OR ANY OTHER LEGAL OR
EQUITABLE THEORY.

Customer waives any and all claims related to this Agreement or any DS
Offerings or Documentation or services provided hereunder, for any direct,
indirect, incidental or consequential damages, on any basis, against any DS
licensors or any DS Group Company other than DS.

Any legal action against DS must be filed with the appropriate judicial
jurisdiction within two (2) years after the applicable cause of action has
arisen.

S VYJIMKOU ODPOVEDNOSTI SPOLECNOSTI DS PODLE CLANKU 5.2
TETO SMLOUVY NESMi MAXIMALNi ODPOVEDNOST SPOLECNOSTI DS
ZA SKODY PRESAHNOUT VYSI POPLATKU SKUTECNE ZAPLACENYCH
ZAKAZNIKEM ZA LICENCOVANY PROGRAM NEBO ONLINE SLUZBY,
KTERE ZPUSOBILY SKODY, ZA OBDOBi PREDCHAZEJICICH DVANACTI
(12) MESICU PRED NASTALOU SPORNOU SITUACI, NA JEJIMZ
ZAKLADE VZNIKL NAROK.

SPOLECNOST DS NENESE ZADNOU ODPOVEDNOST ZA NEPRIME,
NAHODNE, NASLEDNE SKODY NEBO NAHRADY SKOD PLNiCi TRESTNi
FUNKCI, VCETNE VESKERYCH NAROKU ZA USLY ZISK, PRERUSENI
OBCHODNi  CINNOSTI A ZTRATU DAT, KTERE SE JAKYMKOLI
ZPUSOBEM TYKAJi TETO SMLOUVY, JAKEKOLI NABIDKY
SPOLECNOSTI DS, JEJI DOKUMENTACE NEBO SLUZEB BEZ OHLEDU
NA TO, ZDA SPOLECNOST DS BYLA UPOZORNENA NA MOZNOST
TECHTO 3SKOD, A BEZ OHLEDU NA SELHANI ZAKLADNIHO UCELU
JAKEHOKOLI OPRAVNEHO PROSTREDKU.

OMEZENI UVEDENA V TOMTO CLANKU PLATI BEZ OHLEDU NA FORMU
PRAVNIHO KROKU, NA TO, ZDA TVRZENA ODPOVEDNOST CI S3KODY
VZNIKAJI NA ZAKLADE SMLOUVY (JAKO NAPRIKLAD PORUSENI
ZARUKY), OBCANSKEHO PRAVA (JAKO NAPRIKLAD NEDBALOST),
PRAVNICH PREDPISU NEBO JAKEKOLI JINE PRAVNI NEBO EKVITNI
TEORIE.

Zakaznik se zfika veSkerych narokl v souvislosti s touto Smlouvou nebo
jakoukoli Nabidkou spole¢nosti DS nebo Dokumentaci nebo sluzbami
poskytovanymi na zakladé této Smlouvy ztitulu jakychkoli pfimych,
nepfimych, nahodnych nebo naslednych Skod na jakémkoli zakladé vaci
jakymkoli udélovatelim licence spole¢nosti DS nebo jakékoli Spoleénosti
skupiny DS kromé spole¢nosti DS.

Jakeékoli pravni Zaloby proti spole¢nosti DS musi byt podany u pfislusného
soudu do dvou (2) let od vzniku aplikovatelné sporné situace.

8. Distributors |

| 8. Distributofi

For any DS Offering which Customer obtains through a Distributor, Customer
agrees that Distributor is responsible for pricing, payment collection and
delivery of any orders it accepts. DS remains independent from the
Distributor and is not responsible for the Distributor’s actions or omissions.

Vpfipadé vSech Nabidek spoleénosti DS, které Zakaznik ziska
prostiednictvim Distributora, Z&kaznik souhlasi, Ze Distributor je odpovédny
za stanoveni ceny, vybér platby a dodani veSkerych dodavek, které
akceptuje.  Spolenost DS zlstavd nezavisld na Distributorovi a neni
odpovédna za kroky ¢i opomenuti Distributora.

9. Term and Termination |

| 9.  Trvéni a ukonéeni Smlouvy

9.1 Term. This Agreement remains in effect until terminated as provided
hereunder, or expiration, as follows: (i) for Licensed Programs, until the
expiration of all licenses granted under this Agreement, or (ii) for Online
Services, the expiration of the contract term for which Online Services are
ordered under this Agreement.

9.2 Termination for Cause. Either DS or Customer may terminate this
Agreement and/or Customer's rights to any or all DS Offerings and/or
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9.1 Trvani Smlouvy. Tato Smlouva zlistava v platnosti, dokud nebude
ukoncena zplsobem stanovenym v této Smlouvé nebo dokud nevyprsi jeji
platnost, a to nasledujicim zptsobem: (i) v pfipadé Licencovanych programd
do vyprSeni v8ech licenci udélenych na zakladé této Smlouvy nebo (ii)
v pfipadé Online sluzeb do vypr3eni smluvniho obdobi, na které jsou Online
sluzby objednany na zakladé této Smlouvy.

9.2 Vypovézeni s udanim ddvodu. Spole¢nost DS i Zakaznik mohou
vypovédét tuto Smlouvu a/nebo prava Zakaznika na jakékoli nebo vSechny
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Support Services, if the other is in material breach of any of its obligations,
and has failed to remedy such breach within thirty (30) days of receipt of
written notice.

Customer may terminate Online Services or a Packaged Offering containing
Online Services if DS fails to provide the Online Services in accordance with
the Service Level Agreement and such failure has not been remedied within
thirty (30) days of receipt of written notice.

9.3 Termination for Convenience

9.3.1 Licensed Program. Customer may terminate the license to any
Licensed Program by providing written notice. Such notice may be provided
at any time for perpetual licenses. Notices for term licenses must be
provided thirty (30) days prior to the applicable renewal date. Absent such
notification and unless otherwise stated in the applicable OST, the license
shall automatically renew.

9.3.2 Support Services. If termination of Support Services is permitted
under the applicable OST, Customer may terminate Support Services for a
Licensed Program, subject to the following conditions: (i) Customer provides
DS with at least thirty (30) days prior notice, and (i) such termination shall
apply to Support Services covering all licenses of said Licensed Program
held by Customer under any license agreement then in force between
Customer and any DS Group Company. For all such licenses: (x) Customer
will have no further obligation to pay the Support Services fees for the
corresponding Licensed Program; (y) Customer shall duly certify in writing to
DS that all copies of all Releases of the Licensed Program other than those
of the latest Release installed by Customer have been duly destroyed or
returned to DS in their entirety; and (z) Support Services for such Licensed
Program shall terminate at the expiration of the thirty (30) days notice
period. DS shall have no further obligation to provide any services or deliver
any Release in support of any such licenses, except for providing license
keys, if necessary. Customer may reinstate Support Services, provided such
reinstatement is activated for all licenses of a given Licensed Program held
by Customer under any license agreement then in force between Customer
and any DS Group Company, and Customer pays all fees that would have
been due in respect of Support Services from the date of termination of
Support Services to the date of reinstatement of such Support Services, plus
a reinstatement fee as set forth at www.3ds.com/terms/support-policies.

9.3.3 Online Services. Customer or DS may terminate any Online
Services by providing notice to the other party thirty (30) days prior to the
renewal date of the Online Services. Absent such notification and unless
otherwise stated in the applicable OST, the Online Services shall
automatically renew and be subject to the then applicable Service Level
Agreement.

DS may change or modify the Online Services at-any time. DS will not
materially diminish the Online Services during the term of DS Offering
obtained pursuant to the Transaction Document. Nothing in this Section 9.3.3
shall require DS to continue to provide any portion of the Online Services if
this would result in DS violating the rights of any third party or any applicable
law.

9.3.4 Packaged Offering. Customer may terminate any Packaged Offering
by providing notice to the other party thirty (30) days prior to the renewal date
of the Packaged Offering. Absent such notification and unless otherwise
stated in any applicable OST, the Packaged Offering shall automatically
renew.

9.4 Effect of Termination. Upon expiration or termination of this
Agreement, or of any licenses granted or any Online Services provided
hereunder, Customer shall immediately destroy or return all copies of the
terminated or expired Licensed Program and associated Documentation in
their entirety and shall no longer have access to the Online Services and to
Support Services. Expiration or termination of this Agreement, or of any
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Nabidky spolecnosti DS a/nebo Podplmé sluzby, pokud se druhd smluvni
strana dopusti zavazného porueni jakéhokoli ze svych zavazkl a nezjedna
napravu tohoto poruseni do tficeti (30) dni od obdrZeni pisemné vyzvy.

Zakaznik je opravnén ukoncit Online sluzby nebo Nabidku ve formé baliku
obsahujici Online sluzby, pokud spoleénost DS nebude poskytovat Online
sluzby v souladu se Smlouvou o zajisténi Urovné sluzeb (SLA) a nezjedna
napravu tohoto pochybeni do tficeti (30) dnl od obdrZeni pisemné vyzvy.

9.3  Vypovézeni bez udani diivodu

9.3.1 Licencovany program. Zakaznik je opravnén ukoncit licenci na
jakykoli Licencovany program pisemnou vypovédi. Tato vypovéd mlze byt
podana kdykoli v pfipadé trvalych licenci. Vypovédi v pfipadé licenci na
dobu urcitou musi byt podany ftficet (30) dni pfed pfisluSnym datem
obnoveni. V pfipadé nepodani této zpravy, a pokud neni uvedeno jinak
v pfislusnych OST, bude licence automaticky obnovena.

9.3.2 Podpurné sluzby. Pokud je podle platnych OST povoleno
vypovézeni Podpurnych sluzeb, miize Zakaznik ukoncit Podpdmé sluzby pro
urcity Licencovany program za nasledujicich podminek: (i) Zakaznik o tom
bude informovat spolecnost DS nejpozdéji tficet (30) dni predem a (ii) toto
ukonceni se bude tykat Podptmych sluzeb pokryvajicich vSechny licence
pro dany Licencovany program, ktery je v drzeni Zakaznika na zakladé
jakékoli licenéni smlouvy, ktera je v danou dobu platna mezi Zakaznikem a
jakoukoli Spolecnosti skupiny DS. U vSech téchto licenci: (x) Zakaznik
nebude mit zadné dalsi povinnosti platit poplatky za Podpumé sluzby pro
pfislusny Licencovany program; (y) Zékaznik je povinen Fadné pisemné
potvrdit spolecnosti DS, ze vSechny kopie vSech Aktualizovanych verzi
Licencovanéeho programu kromé nejnovejSi Aktualizované verze instalované
Zéakaznikem byly fadné zcela znieny nebo vraceny spolecnosti DS, a (z)
Podplrné sluzby pro tento Licencovany program skonéi po uplynuti
vypovédni Ihaty v trvani tficeti (30) dnl. Spoleénost DS nebude dale
povinna poskytovat jakékoli sluzby nebo dodavat jakékoli Aktualizované
verze na podporu jakychkoli téchto licenci s vyjimkou poskytnuti licencnich
kéd, pokud to bude nutné. Zakaznik je opravnén obnovit Podptmé sluzby,
pokud toto obnoveni bude aktivovano pro vSechny licence pro dany
Licencovany program, ktery je vdrzeni Zakaznika na zakladé jakékoli
licenéni smlouvy, ktera je v danou dobu v ucinnosti mezi Zakaznikem a
jakoukoli Spole¢nosti skupiny DS, a pokud Zékaznik zaplati vSechny
poplatky, které by byly splatné za Podplrné sluzby od data ukonceni
Podptirnych sluzeb az do data obnoveni téchto Podplrnych sluzeb, plus
poplatek za obnoveni stanoveny na adrese www.3ds.com/terms/support-
policies.

9.3.3 Online sluzby. Zakaznik nebo spolenost DS mohou vypovédét
jakékoli Online sluzby podanim vypovédi druhé smluvni strané nejpozdéji
tficet (30) dnli pfed datem obnoveni téchto Online sluzeb. V pfipadé
nepodani této zpravy, a pokud neni uvedeno jinak v pfislusnych OST, bude
poskytovani téchto Online sluzeb automaticky obnoveno a bude se fidit
aktualné platnou Smlouvou o zajisténi drovné sluzeb (SLA).

Spole¢nost DS mlze kdykoli zménit nebo upravit Online sluzby. Spole¢nost
DS nebude podstatné redukovat Online sluzby béhem doby platnosti Nabidky
spoleénosti DS pofizené v souladu s Transakénim dokumentem. Nic z toho,
co je uvedeno vtomto ¢lanku 9.3.3, nedava spolecnosti DS povinnost
pokracovat v poskytovani jakékoli ¢asti Online sluzeb, pokud by to mélo za
nasledek porudeni prav jakékoli tfeti osoby nebo jakéhokoli platného zakona
ze strany spole¢nosti DS.

9.3.4 Nabidka ve formé balicku. Zakaznik je opravnén vypovédét
jakoukoli Nabidku ve formé bali¢ku podanim vypovédi druhé smluvni strané
nejpozdéji tficet (30) dnd pfed datem obnoveni této Nabidky ve formé
bali¢ku. V pfipadé nepodani této zpravy, a pokud neni uvedeno jinak
v pfisluSnych OST, bude tato Nabidka ve formé balicku automaticky
obnovena.

9.4 Uginnost ukonéeni. Po uplynuti platnosti nebo vypovézeni této
Smlouvy nebo jakychkoli licenci udélenych nebo jakychkoli Online sluzeb
poskytovanych na zakladé této Smlouvy je Zakaznik povinen okamZité zcela
zni¢it nebo vratit vSechny kopie ukonéeného nebo jiz neplatného
Licencovaného programu a souvisejici Dokumentace a jiz nebude mit
pfistup k Online sluzbam a PodpGrnym sluzbam. Uplynuti platnosti nebo
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license or Online Services or Support Services, shall not relieve Customer of
its obligation to pay all fees that have accrued or are otherwise owed by
Customer under this Agreement. Customer shall not be entitied to any
refund or credit for early cancellation or termination of any DS Offering for
convenience. If Customer terminates Online Services under Section 9.2, DS
will reimburse Customer for any prepaid but unused recurring fees as of the
termination date. This refund represents DS’s sole liability and Customer’s
sole remedy for DS’s failure to provide Online Services.

vypovézeni této Smlouvy nebo jakychkoli licenci nebo Online sluzeb nebo
Podplrnych sluzeb nezbavuje Zakaznika povinnosti uhradit vSechny
poplatky vzniklé nebo jinak dluzné Zakaznikem na z&kladé této Smlouvy.
Zakaznikovi nevznika narok na Zadné vraceni penéz ani kredit za pfed¢asné
zruSeni nebo ukonceni jakékoli Nabidky spolecnosti DS bez udani dlivodu.
Pokud Zakaznik ukon€i Online sluzby podle ¢lanku 9.2, vréti spolecnost DS
Zéakaznikovi veSkeré pfedplacené, ale nevyuZité pravidelné poplatky ke dni
ukonceni. Toto vraceni predstavuje vyluénou odpovédnost spoleénosti DS a
jediny opravny prostfedek Zakaznika za neposkytovani Online sluzeb ze
strany spole¢nosti DS.

10. Additional Terms for Online Services

10. DalSi podminky pro Online sluzby

10.1 Additional Definitions

Applicable Data Protection Legislation means any applicable data privacy
law and all other regulations that may apply to the Processing of Customer’s
Personal Data.

Customer Data means the data provided by Customer to DS, whether
posted by Customer or any authorized users, through Customer’s use of the
Online Services, including Personal Data.

Data Controller refers to any entity in the public or in the private sector that
determines the purposes and the means of the Processing of its Personal
Data and has the bulk of compliance with all Applicable Data Protection
Legislation.

Data Subject means an individual about whom Personal Data is collected
and used.

Personal Data means any kind of information relating to an individual about
whom information is collected which can, individually or together with other
information on the individual, lead to directly or indirectly identifying such
individual.

Processing refers to any operation or set of operations (including, without
limitation, collection, organization, adaptation, deletion, ~storage, use,
recording, interconnection, consultation, disclosure and transfer) that is
performed upon Personal Data.

Service Level Agreement means the service level terms for the Online
Services published at www.3ds.com/terms/sla.

10.2 DS Obligation. DS will provide Online Services in accordance with
the then applicable Service Level Agreement.

10.3 Customer Data. All Customer Data will remain the sole property of
Customer or the authorized users that posted such Customer Data.
Customer shall have sole responsibility for the accuracy, quality, integrity,
legality, reliability, appropriateness of and obtaining copyright permissions for
all Customer Data. Subject to the terms and conditions of this Agreement,
Customer grants to DS a non-exclusive license to use, copy, store and
transmit Customer Data to the extent reasonably necessary to provide and
maintain the Online Services. Customer acknowledges and agrees that DS
Group Companies’ employees and DS subcontractors may have access to
Customer Data in connection with the performance of this Agreement.
Customer shall defend the DS Group Companies against all third party
claims arising from or relating to (i) Customer’s use of the Online Services in
violation of applicable laws or regulations, and/or (ii) any violation,
infringement or misappropriation of the rights of a third party resulting from
the Customer Data, and shall pay all costs, damages and expenses
(including reasonable legal fees) finally awarded against DS by a court of
competent jurisdiction or agreed to in a written settiement agreement signed
by Customer arising out of such claim, provided (i) DS provides Customer
with prompt written notice of the claim, and (ii) DS gives Customer sole
control of the defense of the claim and any related settlement discussions
and provides reasonable cooperation in the defense and settlement of the
claim.

10.4 Customer Data Storage. As part of the Online Services and if
available in the applicable OST, DS will provide storage of Customer Data for
the duration of the Online Services and within the storage size limits defined
in the applicable OST. Should Customer exceed such storage limits,
Customer shall remedy this situation within fifteen (15) days of notice from
DS by ordering the necessary additional storage capacity or by reducing the
size of the stored Customer Data.
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10.1 Dalsi definice

Platnou legislativou na ochranu osobnich udaji se rozumi jakykoli platny
zakon o ochrané osobnich tdaju a vSechny dalsi predpisy, které se mohou
vztahovat na zpracovani Osobnich (daji Zakaznika.

Daty Zakaznika se rozumi data poskytnutd Zakaznikem spole¢nosti DS, at
jiz poskytnutd Zakaznikem nebo jakymkoli opravnénym uZivatelem
prostiednictvim pouzivani Online sluzeb Zakaznikem, véetné Osobnich
Udaju.

Osoba kontrolujici data znamena jakykoli subjekt vefejného nebo
soukromého sektoru, ktery urcuje Gcely a zplisoby Zpracovani jeho Osobnich
dajti a nese hlavni dil odpovédnosti za dodrzeni veskeré Platné legislativy
na ochranu osobnich Udajd.

Osobou poskytujici data se rozumi fyzickd osoba, o niz jsou
shromazdovany a pouzivany Osobni Gdaje.

Osobnimi udaji se rozumi jakykoli druh informaci tykajici se fyzické osoby, o
niz jsou shromazdovany informace, které mohou jednotlivé nebo spolecné s
jinymi informacemi o této fyzické osob& vést pfimo nebo nepfimo
k identifikaci této osoby.

Zpracovani znamena jakakoli cinnost nebo soubor cinnosti (vCetné
shromazdovani, usporadavani, pfizplsobovani, mazani, uchovavani,
pouzivani, zaznamenavani, propojovani, konzultovani, poskytovani a
prevadéni), které jsou provadény s Osobnimi udaji.

Smlouvou o zajisténi urovné sluzeb (SLA) se rozumi podminky Urovné
sluzeb pro Online sluzby zvefejnéné na adrese www.3ds.com/terms/sla.

10.2 Povinnost spolecnosti DS. Spole¢nost DS bude poskytovat Online
sluzby v souladu s platnou Smlouvou o zajisténi urovné sluzeb (SLA).

10.3 Data Zakaznika. VSechna Data zakaznika zistavaji vyluénym
vlastnictvim Zakaznika nebo opravnénych uzivatelu, ktefi poskytli tato Data
zakaznika. Zakaznik ma vylutnou odpovédnost za spravnost, kvalitu,
celistvost, zakonnost, spolehlivost, vhodnost veSkerych Dat zakaznika a za
ziskani autorskych prav k nim. Za podminek této Smlouvy Zakaznik udéluje
spole¢nosti DS nevyhradni opravnéni k pouzivani, kopirovani, uchovavani a
pfenadSeni Dat zakaznika v piiméfené nutném rozsahu k poskytovani a
udrzovani Online sluzeb. Zakaznik bere na védomi a souhlasi, Ze
zaméstnanci SpoleCnosti skupiny DS a subdodavatelé spole¢nosti DS
mohou mit pFistup k Datim zakaznika v souvislosti s pinénim této Smiouvy.
Zékaznik je povinen branit Spole¢nosti skupiny DS proti vSem narok(im
tfetich osob vzniklych z (i) pouzivani Online sluzeb Zakaznikem v rozporu
s platnymi zakony nebo predpisy a/nebo (i) jakéhokoli poruseni, zasahovani
nebo zneuZiti prav treti osoby v disledku Dat zakaznika nebo v souvislosti
s témito jevy a je povinen uhradit vSechny naklady, nahrady Skod a vydaje
(véetné pfiméfenych odmén pravniki) pravomocné ulozené spoleénosti DS
pfisluSnym soudem nebo dohodnuté v pisemném vyrovnani podepsaném
Zakaznikem v dUsledku takového naroku za predpokladu, Ze (i) spoleénost
DS poda Zakaznikovi neprodlené pisemnou zpravu o daném naroku a (i)
spoleénost DS da Zakaznikovi vyluénou kontrolu nad obhajobou tohoto
naroku a veSkerymi souvisejicimi jednanimi o vyrovnani a poskytne
pfiméfenou soucinnost pfi obhajobé a urovnani tohoto naroku.

10.4 Uchovavani Dat zakaznika. Jako soucast Online sluzeb a v pfipadé
dostupnosti v platnych OST zajisti spole€nost DS ulozeni Dat zakaznika po
dobu trvani Online sluzeb a v ramci dloZnych limitd definovanych v platnych
OST. V piipadé, ze Zakaznik pfesahne tyto Ulozné limity, napravi tuto situaci
do patnécti (15) dni od ozndmeni spoleénosti DS, a to objednanim potfebné
dal3i ulozné kapacity nebo snizenim objemu ukladanych Dat z&kaznika.
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10.5 Data Privacy. Customer acknowledges and agrees that it is and shall
at all times remain the sole Data Controller of its Personal Data, and
therefore, shall be responsible for complying with all Applicable Data
Protection Legislation including, but not limited to, (i) transfer of Personal
Data, (i) information of Data Subjects and (iii) access, modification and
deletion rights of Data Subjects.

10.6 Security. DS will make commercially reasonable efforts to implement
security processes for the Online Services and Customer Data consistent
with industry standards for similar services.

10.7 Confidentiality. Confidential  Information means non-public
information of a confidential nature that when disclosed in writing, is clearly
marked with a restrictive legend, such as “Confidential". Confidential
Information does not include ideas and concepts that may occur to
individuals who have been exposed to Confidential Information.

During the period when the Online Services are provided, and for a period of
one (1) year following termination or expiration thereof, the party receiving
Confidential Information undertakes to protect the other party’s Confidential
Information received in the context of such Online Services by using the
same degree of care that it uses with respect to its own confidential
information of a similar nature to avoid disclosure, publication or
dissemination of such Confidential Information. DS is authorized to disclose
Customer's Confidential Information to third parties who have entered into an
appropriate confidential disclosure agreement with DS to the extent
necessary to provide the Online Services.

The obligation of confidentiality shall not apply to any information that: (i) is
already in the possession of the receiving party without any obligation of
confidentiality at the time the information was received from the disclosing
party; (ii) is independently developed by the receiving party without reference
to the Confidential Information of the disclosing party; (iii) is or becomes
publicly available without breach of this Agreement; (iv) is rightfully received
by the receiving party from a third party without an obligation of
confidentiality; (v) is released for disclosure by the disclosing party with its
written consent; or (vi) is required to be disclosed in accordance with a
judicial or administrative decision, provided that the receiving party provides
prompt information to the disclosing party and reasonably cooperates with the
disclosing party to limit the disclosure and use of the applicable information
according to the decision.

Customer’s exclusive remedy and DS’s sole liability for any breach by DS of
its confidentiality obligations pursuant to this Section is for Customer to
terminate this Agreement in accordance with Section 9.2.

10.8 Third Party Content. DS exercises no control over, and assumes no
responsibility or liability for any Customer content or third party content
provided or published via the Online Services.

10.5 Ochrana osobnich tdaji. Zakaznik bere na védomi a souhlasi, Ze
je a za vech okolnosti zlstane jedinou Osobou kontrolujici data ve vztahu
ke svym Osobnim Udajdm, a proto je odpovédny za dodrZeni veSkeré Platné
legislativy na ochranu osobnich Udajli, véetné (i) pfenosu Osobnich Udaj,
(ii) informaci Osob poskytujicich data a (iii) prav Osob poskytujicich data na
pfistup, Upravu a mazani.

10.6 Zabezpeceni. SpoleCnost DS vynalozi komertné pfiméfené Usili
k implementaci bezpe€nostnich procest pro Online sluzby a Data zakaznika
v souladu se standardy platnymi v oboru pro podobné sluzby.

10.7 Duavérné informace. D(vérnymi informacemi se rozumi nevergjné
informace ddvémé povahy, které jsou pfi jejich pisemném poskytovani
zietelng opatfeny oznacenim utajeni, jako napf. ,DOvérné“. Davérné
informace nezahrnuji mySlenky a koncepty, na které osoby pfijdou po jejich
vystaveni se Davérnym informacim.

Smluvni strana, které jsou poskytovany Divérné informace, se zavazuje
béhem obdobi, kdy jsou poskytovany Online sluzby, a po dobu jednoho (1)
roku po jeho ukonéeni nebo uplynuti chranit Ddvémé informace druhé strany
obdrzené v souvislosti s témito Online sluzbami za pouZiti stejné péce, jakou
vynakldda na ochranu svych vlastnich davérych informaci podobného
charakteru, s cilem zabranit prozrazeni, zvefejnéni nebo Sifeni téchto
Davérnych informaci. SpoleCnost DS je opravnéna poskytnout Davémné
informace. Zakaznika tfetim osobam, které uzaviely pfisluSnou dohodu o
poskytovani ddvérnych informaci se spole¢nosti DS, a to v mife nezbytné pro
poskytovani Online sluzeb.

Tento zavazek mi¢enlivosti se nevztahuje na jakékoli informace, které: (i) jsou
jiz k dispozici jejich pfijemci bez jakéhokoli zavazku micenlivosti v dobé, kdy
obdrzel tyto informace od poskytujici strany; (ii) jsou nezavisle vytvoreny
jejich pfijemcem bez odkazu na Divérné informace poskytujici strany; (iii)
jsou nebo se stanou vefejné dostupnymi bez poruseni této Smlouvy; (iv) jsou
opravnéné ziskany jejich prijemcem od tfeti osoby bez zavazku mienlivosti;
(v) jsou dany k dispozici poskytujici stranou s jejim pisemnym svolenim nebo
(vi) musi byt poskytnuty v souladu se soudnim nebo spravnim rozhodnutim,
za predpokladu, ze pfijemce bude neprodiené informovat poskytujici stranu a
poskytne pfiméfenou soucinnost poskytujici strané za Ucelem omezeni
rozsahu poskytovanych informaci a pouziti pfislusnych informaci podle
rozhodnuti.

Vyhradnim opravnym prostfedkem Zékaznika a vyluénou odpovédnosti
spolecnosti DS z titulu jakéhokoli poruseni zavazku miéenlivosti spole¢nosti
DS podle tohoto ¢lanku je, ze Zakaznik mize ukoncit tuto Smlouvu v souladu
s Clankem 9.2.

10.8 Obsah tietich osob. Spole¢nost DS neuplatiiuje zadnou kontrolu
nad jakymkoli obsahem Z&kaznika nebo tfeti osoby poskytovanym nebo
zvefejfiovanym prostfednictvim Online sluZeb a nepfijima za néj zadnou
odpovédnost.

11. Additional Terms for Academics |

| 11. Doplnujici podminky pro akademické instituce

11.1 Additional Definitions

Academic Use means any use of the DS Offerings by authorized users
solely for education, institutional, instruction and/or research purposes.
Academic Use can only be granted to a Customer that is an institution of
education and/or research and that grants academic degrees (diploma or
certificate) at any primary, secondary or higher education level.

11.2 License and Use Rights. Notwithstanding anything to the contrary in
Section 2, Academic Use licenses shall not be used, directly or indirectly, for
any commercial purpose of Customer or any third party.

11.3 Content Watermarking. Content produced using any DS Offerings

for Academic Use may automatically contain a watermark identifying the DS
Offering used. Customer shall not remove any such watermarking.
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11.1 DalSi definice

Pouzitim pro akademické potieby se rozumi jakékoli pouziti Nabidek
spolenosti DS opravnénymi uzivateli vyluéné za uCelem vzdélavani,
institucionalni ¢innosti, vyuky a/nebo vyzkumu. Opravnéni k Pouziti pro
akademické potreby Ize udélit pouze Zakaznikovi, ktery je vzdélavaci a/nebo
vyzkumnou instituci a ktery udéluje akademické tituly (diplomy nebo
osvédCeni) na jakékoli urovni zakladnich, stfednich nebo vysokych Skol.

11.2 Licence a uzivaci prava. Bez ohledu na cokoli jiného v ¢lanku 2
nesmi byt licence na PouZiti pro akademické potfeby pouzivany pfimo &i
nepfimo ke komer&nim Ucelim Zakaznika nebo jakékoli tfeti osoby.

11.3 Oznacovani obsahu vodoznaky. Obsah vytvofeny pomoci jakékoli
Nabidky spoleénosti DS uréené k Pouziti pro akademické potfeby mize
automaticky obsahovat vodoznak identifikujici pouZivanou Nabidku
spolegnosti DS. Zakaznik neni opravnén Zadny takovy vodoznak odstranit.
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12. Export |

| 12. Vyvoz

Export to Customer of DS Offering and Documentation is subject to all
applicable countries’ export and re-export laws and regulations. DS and its
licensors shall have no liability towards Customer if necessary authorizations,
licenses or approvals are not obtained. Customer shall not export or re-
export, either directly or indirectly, DS Offering when such export or re-export
requires an export license or other governmental approval without first
obtaining such license or approval. Customer hereby warrants to DS that all
DS Offerings ordered hereunder shall not be used in violation of any
applicable export laws, including for proliferation of any nuclear, chemical
or biological weapons or missile delivery systems and shall not be diverted to
any country, company or individual if prohibited by the applicable export laws
of any country. Customer recognizes that Customer Data may be transferred
to or stored in any country. Customer undertakes to abstain from, and shall
ensure all users abstain from, processing, storing or uploading on its data
sharing environment any information or data, the export of which is controlled,
regulated or subject to any permit or license under any applicable law or
regulation. Customer shall be deemed to be the exporter of Customer Data.
DS may terminate this Agreement and all licenses and access to the Online
Services hereunder upon written notice if Customer violates these provisions.

Viyvoz Nabidky spole¢nosti DS a Dokumentace Zakaznikovi podiéha viem
platnym zakon(im a predpisim pfislusnych zemi pro export a reexport.
Spole¢nost DS a jeji poskytovatelé licenci nenesou Zadnou odpovédnost vici
Zakaznikovi, pokud neziskd potfebna povoleni, licence nebo souhlasy.
Zakaznik neni opravnén vyvazet nebo reexportovat pfimo nebo nepiimo
Nabidku spolecnosti DS, kdyZ tento vyvoz nebo reexport vyzaduje vyvozni
licenci nebo jiné viadni povoleni, aniz by si nejprve tuto licenci ¢i povoleni
obstaral. Zé&kaznik timto zaruCuje spolecnosti DS, Ze za&dné Nabidky
spoleCnosti DS objednané na zakladé této Smlouvy nebudou pouzivany
v rozporu s jakymikoli platnymi vyvoznimi pravnimi pfedpisy, véetné pfedpist
o Sifeni jadernych, chemickych nebo biologickych zbrani nebo systému pro
odpalovani stel, a nebudou smérovany do Zadné zemé, spolecnosti nebo
Zadné osobg, je-li to zakazéano platnymi vyvoznimi pfedpisy jakékoli zemé.
Zakaznik bere na védomi, ze Data zakaznika mohou byt pfevadéna do
jakékoli zemé& nebo uchovavana v jakékoli zemi. Zakaznik se zavazuje zdrzet
se a zajistit, ze se vSichni uzivatelé zdrzi, zpracovani, ukladani nebo
nahravani jakychkoli informaci nebo dat ve svém prostiedi pro sdileni dat,
jejichz vyvoz je kontrolovan, regulovan nebo podiéha jakémukoli povoleni
nebo licenci podie jakychkoli platnych zakond nebo predpisl. Zakaznik bude
povazovan za vyvozce Dat zakaznika. Spolenost DS mlze ukoncit tuto
Smlouvu a.vSechny licence a pfistup k Online sluzbam na zékladé této
Smlouvy po pisemném oznameni, pokud Zakaznik porusi tato ustanoveni.

13. Software Compliance |

| 13. Legalni software

13.1 Security Mechanisms. DS Group Companies undertake legal
measures to eliminate unauthorized use of their software products. In this
context, Licensed Programs may include a security mechanism that can
detect the installation or use of illegal copies of a Licensed Program, and that
is able to collect and transmit data about illegal copies only. Data collected
will not include any data created by Customer with the Licensed Program.
By using the Licensed Program, Customer consents to such detection and
collection of data, as well as its transmission and-use-if an illegal copy is
detected. DS also reserves the right to use a hardware lock device, license
administration software, and/or a license authorization key to control access
to, and use of, any DS Offering. Customer may not take any steps to tamper
with, circumvent or disable any such measures. Use of any Licensed
Program without any hardware lock device, license administration software
and/or license authorization key provided by DS is prohibited.

13.2 Audit. During the term of this Agreement and for a period of three (3)
years thereafter, Customer shall establish and maintain accurate information
records relating to the use of each DS Offering including, without limitation,
the list of users accessing and using such DS Offering.  When applicable,
such information shall include destruction of the Licensed Program and the
measures put in place by Customer to protect the access to and the use of
each DS Offering. DS shall have the right at any time, at its own expense
and under reasonable conditions of time and place, to audit and copy these
records and/or the Customer's use of each DS Offering. Customer also
hereby authorizes DS to verify its compliance with the terms of the
Agreement. For such purpose, DS may conduct an audit on Customer’s
premises during normal business hours, in a manner that minimizes
disruption to its business. DS may require Customer to provide it, or any
third party DS engages to conduct such verification, with machine access,
copies of system tools outputs, or other electronic or hard copy system
information as appropriate. If the audit reveals unauthorized use of any DS
Offering, Customer shall promptly pay to DS any amounts owed as a result
of such unauthorized use at the then current list price. If such unauthorized
use is five percent or greater of Customer’s authorized use for the applicable
DS Offering, then in addition to Customer paying the applicable charges,
Customer shall reimburse DS for the cost of such audit. By invoking the
rights and procedures described above, DS does not waive its rights to
enforce this Agreement or to protect its intellectual property by any other
means permitted by law.
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13.1 Bezpecnostni mechanismy. Spolecnosti skupiny DS &ini pravni
opatfeni na eliminaci neopravnéného pouzivani jejich ~softwarovych
produktd. V této souvislosti je tfeba uvést, ze Licencované programy mohou
obsahovat bezpeénostni mechanismus, ktery dokaze zjistit instalaci nebo
pouZivani nelegalnich kopii Licencovaného programu a ktery je schopen
ziskavat a posilat pouze data o nelegélnich kopiich. Ziskana data nebudou
zahrnovat Zzadna data vytvofend Zékaznikem pomoci Licencovaného
programu. Pouzivanim Licencovaného programu Zakaznik vyjadfuje souhlas
s timto zjiStovanim a ziskavanim dat a rovnéz s jejich posilanim a pouzitim,
pokud je zjisténa nelegalni kopie. Spolecnost DS si dale vyhrazuje pravo
pouzit zafizeni na zablokovani hardwaru, software na spravu licenci a/nebo
licencni autorizacni kod na fizeni pfistupu k jakékoli Nabidce spoleénosti DS
nebo jejiho pouzivani. Zakaznik neni opravnén podniknout zadné kroky
k manipulaci, obejiti nebo deaktivaci téchto opatieni. Pouzivani jakéhokoli
Licencovaného programu bez zafizeni na zablokovani hardwaru, softwaru
na spravu licenci a/nebo licenéniho autorizaéniho kodu poskytnutého
spole¢nosti DS je zakazano.

13.2 Kontrola. V pribéhu platnosti této Smlouvy a po dobu dalSich ffi (3)
let je Zakaznik povinen vytvofit a udrzovat presné informaéni zaznamy
tykajici se pouzivani kazdé Nabidky spolecnosti DS vcetné seznamu
uzivatell s pfistupem k dané Nabidce spole¢nosti DS a vyuzivajicich danou
Nabidku spole¢nosti DS. Tyto informace musi pfipadné obsahovat zni¢eni
Licencovaného programu a opatfeni provedend Zakaznikem na ochranu
pristupu k jakékoli Nabidce spoleénosti DS a jejiho pouzivani. Spolecnost
DS je opravnéna kdykoli na své naklady a za rozumnych podminek, co se
tyce mista a ¢asu, zkontrolovat a zkopirovat tyto zaznamy a/nebo pouzivani
jednotlivych Nabidek spole¢nosti DS Zakaznikem. Zakaznik rovnéz timto
povéfuje spolenost DS kontrolou jeho pinéni podminek této Smlouvy. Za
timto ucelem mize spolecnost DS provést kontrolu v prostorach Zakaznika
bé&hem normalini pracovni doby, a to zplisobem, ktery co nejméné narusi
jeho ¢innost. Spoleénost DS mize pozadovat, aby ji nebo-jakékoli treti
0sobé, kterou spolecnost DS touto kontrolou povéfi, Zakaznik poskytl pfistup
ke strojim, kopie vystupli systémovych nastroji nebo jiné elektronické nebo
papirové systémové informace podle potfeby. Pokud kontrola odhali
neopravnéné pouziti jakékoli Nabidky spoleCnosti DS, je Zakaznik povinen
bezodkladné uhradit spoleénosti DS veSkeré dluzné Castky v dusledku
neopravnéného pouzivani podle aktualné platného ceniku. Jestlize toto
neopravnéné pouzivani predstavuje pét nebo vice procent Zakaznikova
opravnéného pouzivani pfislusné Nabidky spoleénosti DS, je Zakaznik
povinen uhradit spole¢nosti DS kromé prislusnych poplatk( i naklady této
kontroly. Uplatnénim vySe popsanych prav a postupd se spoleénost DS
nezitka svych prdv na vymahani této Smlouvy nebo ochranu svého
dusevniho vlastnictvi jakymikoli zakonnymi prostredky.
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14. Miscellaneous

| | 14. Ruzné

14.1 Purchase Orders. Customer's purchasing terms and conditions shall
not in any way supersede, supplement or otherwise modify the terms of this
Agreement.

14.2 Notices. Unless otherwise provided herein, all notices required
hereunder shall be in writing, in English, or in the language specified in the
Country Specific Terms, and shall be deemed to have been given on: (i) the
date delivered in person or by express courier service, (ii) three (3) days after
sending the notice if sent by certified or registered mail, or (iii) the date sent
by confirmed facsimile, addressed to the parties at their address in the
Transaction Documents, or at such other address as either party may
designate to the other by notice served as hereby required, or contained in
the relevant order form. For Online Services, notices may also be delivered
by DS by email and deemed to have been given twenty-four (24) hours after
the time such email is sent to Customer. For DS Offerings ordered on the
DS web store, notices shall be delivered pursuant to the process defined on
such DS web store.

14.3 Force Majeure. Neither party hereto shall be liable for any default in
the performance of its obligations under this Agreement resulting from (i) a
case of force majeure as defined by the law governing this Agreement and
the courts in such jurisdiction, or (i) the following causes: strikes (whether
previously announced or not), war (declared or not), riots, governmental
action, acts of terrorism, acts of God (fire, flood, earthquake, etc.), or any
electrical, utility or telecommunication outages.

14.4 Third Party Hosting. Customer is authorized to install and use the
Licensed Programs remotely on computers operated by a well-established,
reputable third party service provider, and to appoint such service provider to
operate the hardware and manage the Licensed Programs solely for and on
behalf of Customer; provided however, that (i) only duly authorized users
shall have the right to use the Licensed Programs; (ii) Customer shall enter
into a written agreement with such service provider under which the service
provider agrees that its access to the Licensed Programs is solely for the
purpose of providing the services mentioned above to Customer and is
otherwise subject to all of the restrictions and limitations contained in this
Agreement; and (jii) such service provider is not a competitor of any DS
Group Company. Customer acknowledges and agrees that the service
provider shall be deemed an agent of Customer. If Customer becomes
aware of any actual or suspected unauthorized access, use or disclosure of
the Licensed Programs, Customer shall immediately terminate the service
provider's access to the Licensed Programs. Customer shall defend and
indemnify DS against any claim, expense, judgment, damage or loss
(including reasonable attorneys’ fees), which arises out of or in any way
relates to any such service provider's access to or use of the Licensed
Programs.

14.5 Severability. If any provision of this Agreement is found by a court of
competent jurisdiction or arbitrator to be illegal, void or unenforceable, the
other provisions shall remain in full force and effect, and the affected
provision will be modified so as to render it enforceable and effective to the
maximum extent possible in order to effect the original intent of the parties.

14.6 Transfer, Assignment & Subcontract. Any subcontract,
assignment, delegation, or other transfer (including without limitation, by way
of merger, acquisition, divestiture, or change of control or contribution in
kind) of this Agreement or any of Customer’s rights, duties, benefits or
obligations hereunder is subject to DS’s prior written approval. Any attempt
to do so without such consent is void. Any approved transfer of licenses may
be subject to an adjustment charge. This Agreement shall be binding upon,
and inure to the benefit of DS and its successors and assigns.

14.7 Amendments & Non-Waiver. No waiver, alteration, modification, or
cancellation of any of the provisions of this Agreement shall be binding
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141 Objednavky. Nakupni podminky Zakaznika v Zadném pfipadé
nenahrazuji, nedoplfiuji ani jinak neméni podminky této Smlouvy.

14.2 Komunikace. Pokud neni v této Smlouvé uvedeno jinak, vSechna
oznadmeni pozadovana podle této Smlouvy musi byt v pisemné formé,
v anglictiné nebo v jazyce specifikovaném v Podminkach specifickych pro
danou zemi a povazuji se za doru€ena: (i) v den jejich osobniho doruceni
nebo doruceni expresni kuryrni sluzbou, (ii) tfi (3) dny po odeslani oznameni
ovéfenou nebo doporucenou zasilkou nebo (i) v den odeslani potvrzenym
faxem, adresovana smluvnim stranam na jejich adresu uvedenou v
Transakénim dokumentu nebo jinou adresu, kterou kterakoli ze stran mize
sdélit druhé strané oznamenim podle zde uvedenych pozadavkd nebo
uvedenym na pfislusné objednavce. V piipadé Online sluzeb mize
oznameni doruCovat spolecnost DS také e-mailem, pfi¢emz takové zpravy
budou povazovany za doru¢ené dvacet Ctyfi (24) hodin poté, co jsou
odeslany Zakaznikovi. V piipadé Nabidek spoleCnosti DS objednanych ve
webovém obchodé spolecnosti DS se ozndmeni dorucuji postupem
stanovenym v tomto webovém obchodé spole¢nosti DS.

14.3 Vy38i moc. Zadna ze smluvnich stran neni odpov&dna za jakékoli
neplnéni svych zavazki na zakladé této Smlouvy v disledku (i) pusobeni
vy88i moci podle definice uvedené v pravu, kterym se fidi tato Smlouva, a
definice pfislusnych soudd nebo (i) nasledujicich pficin: stavek (pfedem
ohlasenych ¢i nikoliv), valky (vyhlaseni ¢i nikoliv), nepokojl, vladniho
zasahu, teroristickych ¢inu, vy$Si moci (ohné, povodné, zemétfeseni apod.)
nebo jakychkoli vypadkd elektrické  energie, technickych nebo
telekomunikacnich sluzeb.

14.4 Externi hosting. Zakaznik je opravnén nainstalovat a pouZivat
Licencované programy vzdalené na pocitagich provozovanych zavedenym,
renomovanym externim poskytovatelem sluzeb a povéfit tohoto
poskytovatele sluzeb provozovanim hardwaru a sprévou Licencovanych
program{ vyluéné pro Zakaznika a jeho jménem, s tim vsak, Ze (i) pravo
pouzivat Licencované programy maji pouze fadné opravnéni uzivatelg; (ii)
Zakaznik uzavie pisemnou dohodu s timto poskytovatelem sluzeb, na jejimz
zakladé se tento poskytovatel sluzeb zavaze, Zze jeho pfistup k
Licencovanym programdm je vyhradné za Ucelem poskytovani vyse
uvedenych sluzeb Zakaznikovi, a jinak se na ngj vztahuji vechna omezeni
uvedena v této Smlouvé a (iii) tento poskytovatel sluzeb neni konkurentem
zadné Spole¢nosti skupiny DS. Zakaznik bere na védomi a souhlasi, ze
tento poskytovatel sluzeb bude povazovan za zastupce Zakaznika. Pokud se
Zéakaznik dozvi o jakémkoli skutecném nebo domnélém neopravnéném
pfistupu, pouzivani nebo poskytnuti Licencovanych programu, je povinen
okamzité ukonit pfistup tohoto poskytovatele sluzeb k Licencovanym
program(im. Zakaznik je povinen branit a odSkodnit spolenost DS proti
veSkerym narokim, vydajlm, rozsudkim, Skodam nebo ztratam (vcetné
pfiméfenych odmén pravnikim), ke kterym dojde v disledku jakéhokoli
pristupu tohoto poskytovatele sluzeb k Licencovanym programum nebo jejich
pouzivani timto poskytovatelem sluzeb nebo v jakékoli souvislosti s tim.

14.5 Oddélitelnost. V pfipadg, Ze prislusny soud nebo rozhodce zjisti, ze
jakékoli ustanoveni této Smlouvy je nezakonné, neplatné nebo
nevymahatelné, zistanou ostatni ustanoveni piné v platnosti a G¢innosti a
doty¢né ustanoveni bude upraveno tak, aby bylo v maximalni mozné mire
vymahatelné a Ucinné, aby vyjadfovalo pivodni z&mér smluvnich stran.

14.6 Prevod, postoupeni a subdodavky. Jakakoli subdodavatelska
smlouva, postoupeni, delegovani nebo jiny pfevod (jako napfiklad formou
fuze, akvizice, odprodeje nebo zmény ovladani nebo nepenézniho vkladu)
této Smlouvy nebo jakychkoli prav, povinnosti, vyhod nebo zavazki
Zakaznika vyplyvajicich z této Smlouvy vyZaduji pfedchozi pisemny souhlas
spolegnosti DS. Jakykoli pokus ucinit to bez uvedeného souhlasu je
neplatny. Jakykoli povoleny pfevod licenci mize podiéhat manipulaénimu
poplatku. Tato Smlouva je zavazna pro Spole€nost DS a jeji nastupce a
nabyvatele a plisobi v jejich prospéch.

14.7 Dodatky a nezieknuti se prav. Zadné zfeknuti se prav, Gprava,
zména nebo zrudeni jakychkoli ustanoveni této Smlouvy neni zavazné,
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unless made by written amendment signed by both parties. A party's failure
at any time to require performance of any provision hereof shall in no manner
affect its right at a later time to enforce that or any other provision.

14.8 Entire Agreement; Order of Precedence. This Agreement
comprises the complete agreement between the parties relating to the
subject matter hereof and supersedes all prior and contemporaneous
proposals, agreements, understandings, representations, purchase orders
and communications, whether oral or written. If there is a discrepancy,
inconsistency or contradiction between any OST and these General Terms,
the provisions of the corresponding OST shall prevail, but solely with respect
to those DS Offering described in such OST. Any future OST will not, on an
overall basis, with respect to any DS Offerings obtained by Customer under
this Agreement, result in a material increase in the Customer’s liabilities and
obligations under these General Terms, or a material decrease in DS'’s
liabilities or obligations  under these General Terms. Customer confirms
that it (i) has full knowledge of all terms herein and those incorporated herein
by reference, (ii) agrees to be bound by and to comply with such terms, and
(iii} in entering into this Agreement, has not relied upon the future availability
of functionality or product updates with respect to any DS Offering. The
terms of this Agreement shall have no force or effect with respect to any
claim based on the use of any intellectual property rights of DS outside the
scope of the rights expressly granted and/or provided herein.

149 Language. This Agreement is provided in English and may be
provided, for informational purposes only, in a language other than English.
The English version shall be the only binding and enforceable version of this
Agreement.

14.10 Headers. Headings in this Agreement are for convenience only and
shall not affect the meaning or interpretation of any provision of this
Agreement.

14.11 DS may assign, delegate, subcontract or otherwise transfer any of its
rights or obligations hereunder, in whole or in part, without Customer’s
consent.

14.12 Survival. The following sections of these General Terms shall survive
termination or expiration thereof: Sections 1,2.2,4.2,5,6.2,7, 8, 9.4, 10.1,
10.3, 10.5, 10.7, 10.8, 11, 12, 13 and 14 and terms identified as surviving in
the Country Specific Terms.

14.13 Governing law and jurisdiction. The governing law and jurisdiction
are set forth in the Country Specific Terms.
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pokud neni ucinéno formou pisemného dodatku podepsaného obéma
smluvnimi stranami. NevyZadovani plnéni jakéhokoli ustanoveni této

Smlouvy kdykoli kteroukoli ze smluvnich stran nema Zadny vliv na jeji pravo
vymahat toto nebo jakékoli jiné ustanoveni pozdéji.

14.8 Celd smlouva, pofadi. Tato Smlouva pfedstavuje Uplnou dohodu
smluvnich stran ohledné jejiho pfedmétu a nahrazuje vSechny pfedchozi a
soucasné pisemné nebo Ustni navrhy, smlouvy, ujednani, prohlaSeni,
objednavky a sdéleni. V pfipadé odchylek, nesrovnalosti nebo rozporu mezi
jakymikoli OST a témito VSeobecnymi podminkami plati ustanoveni
pfislusnych OST, ale pouze pro pfislusnou Nabidku spole¢nosti DS
popsanou v téchto OST. Zadné budouci OST nebudou mit za nasledek
obecné ve vztahu k jakékoli Nabidce spole¢nosti DS ziskané Zakaznikem na
zakladé této Smlouvy podstatné zvySeni zavazki a povinnosti Zakaznika
podle téchto VSeobecnych podminek nebo podstatné snizeni zavazkd a
povinnosti spolecnosti DS podle téchto VSeobecnych podminek. Zakaznik
potvrzuje, ze (i) je plné seznamen se vSemi podminkami uvedenymi v této
Smlouvé a podminkami zahmutymi do této Smlouvy formou odkazu, (ii)
souhlasi, Ze bude vazan témito podminkami a bude je dodrzovat, a (i) pfi
uzavirani této Smlouvy nespoléhal na budouci dostupnost funkénosti nebo
aktualizace produktu ve vztahu kjakékoli Nabidce spole¢nosti DS.
Podminky této Smlouvy nejsou platné ani ucinné ve vztahu k zadnému
naroku zaloZzenému na pouzivani jakychkoli prav duSevniho vlastnictvi
spolecnosti DS nad ramec prav vyslovné udélenych a/nebo stanovenych
v této Smlouve.

149 Jazyk. Tato Smlouva je poskytnuta v anglickém jazyce a pro
informaci mlze byt poskytnuta i v jiném jazyce. Anglicka verze je jedina
zavazna a vymahatelna verze této Smiouvy.

14.10 Nadpisy. Nadpisy v této Smlouvé jsou uvedeny pouze pro
pfehlednost a nemaji vliv na vyznam nebo vyklad jakychkoli ustanoveni této
Smlouvy.

14.11 Spole¢nost DS je opravnéna postoupit, delegovat, zadat formou
subdodavky nebo jinym zplisobem pievést kterdkoli ze svych prav nebo
povinnosti vyplyvajicich z této Smlouvy, a to vcelku nebo Castecné, bez
souhlasu Zakaznika.

14.12 Pretrvani platnosti.  Nasledujici clanky téchto VSeobecnych
podminek zUstavaji v platnosti po ukonceni nebo uplynuti platnosti této
Smlouvy: ¢lanky 1,2.2,4.2,5,6.2,7, 8,94, 10.1, 10.3, 10.5, 10.7, 10.8, 11,
12, 13 a 14 a podminky oznacené v Podminkach specifickych pro danou
zemi jako pfetrvavajici.

14.13 Rozhodné pravo a jurisdikce. Rozhodné pravo a jurisdikce jsou
stanoveny v Podminkach specifickych pro danou zemi.
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COUNTRY SPECIFIC TERMS PODMINKY SPECIFICKE PRO DANOU ZEMI

‘ TERMS SPECIFIC TO EMEA

| | PODMINKY SPECIFICKE PRO OBLAST EMEA

Payment Terms — In addition to the provisions of Section 4.2.1 of the
General Terms, the following shall apply:
Unless otherwise agreed to in writing by DS, Customer shall pay all
invoices by wire transfer within thirty (30) days from the date of invoice.

Late Payments — In addition to the provisions of Section 4.2.2 of the General
Terms, the following shall apply:
Customer shall pay interest for late payment at a rate of twelve (12)
percent per year on all sums unpaid at the due date, plus an amount of
forty (40) Euros, which shall be increased if the recovery costs incurred in
collecting the unpaid sums exceed such amount.

Taxes - In addition to the provisions of Section 4.2.3 of the General Terms,

the following shall apply:
All prices are exclusive of taxes. Customer shall be responsible for
payment of any and all taxes, including fees, duties, excises, import VAT,
or similar charges of any nature whatsoever, now in force or enacted in the
future, that are levied, assessed, charged, withheld, or collected for or in
connection with DS Offerings provided hereunder or otherwise arising in
connection with this Agreement, but excluding domestic taxes based on
DS'’s net income.
If Customer is required to withhold, deduct, or pay for any tax from the
amount of fees to be paid under this Agreement, then Customer shall pay
such additional amount to DS as is necessary to ensure that DS receives a
sum equal to what would have been received had no such withholding,
deduction or payment been required.

Interoperability — In addition to the provisions of Section 5.1 of the General

Terms, the following shall apply:
Except to the extent permitted by applicable law, Customer shall not
modify, adapt, reverse engineer, decompile, disassemble, or otherwise
translate all or part of the DS Offerings. In the event Customer wishes to
ensure the interoperability, within the limits of its authorized use as defined
in Section 2 of these General Terms, of the DS Offerings with other
computer software or with equipment under conditions provided for by law
(including without limitation laws implementing the directive 2009/24/EC of
the European Parliament and of the Council of 23 April 2009 on the legal
protection of computer programs), Customer must ask DS for a license to
use standard interfaces, exclusively for internal use to achieve
interoperability. DS will grant Customer a license to use the standard
interfaces at the then current prices and contractual conditions of DS or, if
standard interfaces are not available, DS, for a fee, may provide Customer
with the necessary information to permit interoperability. Customer is not
authorized to give access to these interfaces to any person other than its
authorized users (as defined in the OST).

Governing Law and Jurisdiction — In addition to the provisions of Section

14.13 of the General Terms, the following shall apply:
This Agreement shall be governed and construed in accordance with the
laws of France. (a) The Commercial Court of Paris (“Tribunal de
Commerce de Paris”) shall have exclusive jurisdiction to hear any dispute
arising out of or in connection with the interpretation and/or performance of
this Agreement, however, the parties acknowledge and agree that in the
event that the subject matter of any such dispute is Intellectual Property,
DS shall have the right to bring any such dispute before the French Civil
Court having jurisdiction pursuant to the French Code of Civil Procedure
("Code de Procédure Civile"). (b) Customer acknowledges and agrees that
the paragraph immediately above shall not prevent, restrict or otherwise
limit in any manner, DS's rights to seek equitable remedies, including
injunctive relief before any competent court in any jurisdiction.
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Platebni podminky - Kromé ustanoveni &lanku 4.2.1 VSeobecnych
podminek plati nasledujici:
Pokud neni jinak pisemné odsouhlaseno spole¢nosti DS je Zakaznik
povinen uhradit vechny faktury prfevodem do tficeti (30) dnd od data
vystaveni faktury.

Prodleni s platbou - Kromé ustanoveni c¢lanku 4.2.2 VSeobecnych
podminek plati nasledujici:
Zéakaznik je povinen zaplatit Urok z prodleni ve vySi dvanacti (12) procent
p.a. ze vech Castek nezaplacenych do dne splatnosti, plus Eastku Ctyficet
(40) EUR, ktera bude zvySena, pokud naklady vzniklé pfi vymahani
nezaplacenych ¢astek tuto ¢astku prevysi.

Dané - Kromé ustanoveni clanku 4.2.3 VSeobecnych podminek plati

nasledujici:
Vi8echny ceny jsou uvadény bez dané. Zakaznik je odpovédny za
uhrazeni veskerych dani, véetné poplatkd, cel, spotfebnich dani, dovozni
DPH a podobnych poplatkli jakékoli povahy, které jsou nyni v platnosti
nebo budou zavedeny vbudoucnu, které jsou uvaleny, vyméfeny,
Uctovany, srazeny nebo vymahany za Nabidky spolecnosti DS poskytnuté
na zakladé této Smlouvy nebo v souvislosti s nimi nebo jinym zplisobem
vzniklé v souvislosti s touto Smlouvou, ale bez - tuzemskych dani
vychazejicich s Cistych pfijmd spoleénosti DS.
V pfipad@, Ze je Zakaznik povinen srazit, odecist nebo zaplatit jakoukoli
dan z vySe poplatkli placenych na zakladé této Smlouvy, zaplati Zakaznik
tuto dodate¢nou ¢astku spolecnosti DS podle potfeby, aby bylo zajisténo,
Ze spolecnost DS obdrzi ¢astku odpovidajici vysi, ktera by byla zaplacena,
kdyby uvedené srazky, odpocty nebo platby nebyly pozadovany.

Interoperabilita — Kromé ustanoveni €lanku 5.1 VVSeobecnych podminek plati

nasledujici:
Pokud to neni povoleno platnymi zékony, neni Zakaznik opravnén
modifikovat, pfizplsobovat, zpétné analyzovat, dekompilovat, rozebirat
nebo jinak prfevadét Nabidky spoleénosti DS nebo jejich ¢asti. V pfipadé,
Zze si Zakaznik preje zajistit v ramci svého opravnéného pouzivani podle
definice uvedené v ¢lanku 2 téchto VVSeobecnych podminek interoperabilitu
Nabidek spole¢nosti DS s jinym pogitacovym softwarem nebo zafizenim
za podminek stanovenych zakonem (jako jsou napfiklad zakony
implementujici smérnici Evropského parlamentu a Rady ¢. 2009/24/ES ze
dne 23. dubna 2009 o pravni ochrané pocitacovych programd), musi
Zakaznik pozadat spolenost DS o licenci k pouzivani standardnich
rozhrani, a to vyhradné pro vnitini pouziti za Ucelem dosazeni
interoperability. Spolenost DS udéli Zakaznikovi licenci na pouzivani
standardnich rozhrani za cenu podle aktualné platného ceniku a smluvnich
podminek spole¢nosti DS nebo, pokud standardni rozhrani nejsou k
dispozici, mlze spole¢nost DS za poplatek poskytnout Zakaznikovi
potfebné informace pro umoznéni interoperability. Zakaznik neni opravnén
umoznit pfistup k témto rozhranim Zadné osobé kromé svych opravnénych
uzivatel (podle definice uvedené v OST).

Rozhodné pravo a jurisdikce - Kromé ustanoveni clanku 14.13

V/Seobecnych podminek plati nasleduijici:
Tato Smlouva se fidi a vyklada v souladu se zakony Francie. (a) Soud
vyhradné pfislusny k feSeni veskerych sporl vzniklych z vykladu a/nebo
plnéni nebo v souvislosti s vykladem a/nebo pinénim této Smlouvy je
Obchodni soud v PafiZi (,Tribunal de Commerce de Paris®), nicméné
smluvni strany berou na védomi a souhlasi, ze v pfipadg, Ze pfedmétem
jakéhokoli takového sporu je dulevni vlastnictvi, je spoleénost DS
opravnéna postoupit tento spor francouzskému ob&anskému soudu
s jurisdikci podle francouzského obCanského soudniho fadu (,Code de
Procédure Civile®). (b) Z&kaznik bere na védomi a souhlasi, ze
bezprostfedné pfedchazejici odstavec zadnym zplsobem nebrani ani jinak
neomezuje prava spolecnosti DS Z&dat spravedlivé prostiedky véetné
pfedbézného pfikazu pfed jakymkoli pfislusSnym soudem v jakékoli
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jurisdikci.

TERMS SPECIFIC TO CZECH REPUBLIC ONLY

PODMINKY SPECIFICKE POUZE PRO CESKOU
REPUBLIKU

If there is a discrepancy, inconsistency or contradiction between the terms
specific to EMEA and the terms specific to Czech Republic below, the terms
specific to Czech Republic shall apply:

Notices — In addition to the provisions of Section 14.2 of the General Terms
the following shall apply:
Unless otherwise specified in this Agreement, all notices required
hereunder shall be in writing, in English or in Czech.
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V pfipadé odchylek, nesrovnalosti nebo rozporu mezi podminkami
specifickymi pro oblast EMEA a nize uvedenymi podminkami specifickymi pro
Ceskou republiku plati podminky specifické pro Ceskou republiku:

Komunikace — Kromé ustanoveni ¢lanku 14.2 VSeobecnych podminek plati
nasledujici:
Pokud neni v této Smlouvé uvedeno jinak, vSechna oznameni pozadovana
na zakladé této Smlouvy musi byt v pisemné formé, v anglickém nebo
Ceském jazyce.
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