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KUPNIi SMLOUVA &.
5221/......./12
(dle jen ,,smlouva®)

uzavrend ve smystu § 409 a ndsl. zdkona & 51371991
Sb., obchodni sidkonik, ve znéni pozddisich predpisi

I
Smluvni strany

1.1. Kupujici:  Zapadoleskd  univerzita
v Plzni
sidlo: Univerzitni 8, 306 14 Plzen

zastoupeny: doc. PaedDr. Ilona Mauritzova,
Ph.D., rektorka

bank. spojeni: Komeréni banka a.s., Plzen-
mésto

cislo ictu: 4811530257,/0100

ICO: 497 77 513

DIC: CZ49777513

(dile jen , kupujici) na strané jedné

1.2. Prodavajici: Novocontrol Technologies
GmbH & co. KG

sidlo: Obererbacherstr. 9, 56414
Hundsangen, Némecko
jednajici/zastoupeny: Dr. Dirk Wilmer
bank. spojeni: Kreissparkasse Limburg,
Schiede 41, 65549 Limburg, Némecko

cislo uc¢tu: 22368, IBAN DE 28 5115 0018
0000 0223 68

1CO: HRA 4443,

DIC: DE234102753

zapsany v OR  vedeném  Obchodnim
soudem Montabaur, oddil 6, vlezka HRA
4443

(déle jen ,,prodavajici“) na strané druhé

(spolecné dale také jako ,,smluvni strany®)

PURCHASE CONTRACT No
B22Lf ssvine /12
(hereinafter referred to as “the Contract™)

execited in reference fo §409 and following of At
513/ 1991 Coll. (the Commercial Code), as amended

I
The Parties

1.1. Buyer: University of West Bohemia in
Plzeni

Registered address: Unwverzitni 8, 306 14
Plzen, Czech Republic

Represented by: doc. PaedDr. Ilona
Mauritzova, Ph.D., Rector

Bank contact: Komeréni banka as., Plzen-

mésto

Account No: 4811530257/0100
Identification No: 49777513
Tax-payer id. No: CZ49777513

(hereinafter referred to as “the Buyer™)

and

1.2. Seller: Novocontrol  Technologies
GmbH & Co. KG

Registered address: Obererbacherstr. 9.
56414 Hundsangen, Germany

Represented by: Dr. Dirk Wilmer

Bank contact: Kreissparkasse Limburg,
Schiede 41, 65549 Limburg, Getmany

Account No: 22368, IBAN DE28 5115
0018 0000 0223 68

Identification No: HRA 4443
Tax-payer id. No: DE234102753

Registration with the Companies Register
maintained Commercial Coutt Montabaur,
Section 6, Insert HRA 4443

(hereinafter referred to as “the Seller”)

(jointly also referred to as “the Parties™)
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uzavirajl na zakladé vysledku zadavaciho rizeni k
plnéni verejné zakazky $ niazvem
woirokopasmovy  dielektricky  analyzitor pro
RICE* smlouvu nasledujiciho znéni:

I1.
Piedmét smlouvy

2.1. Prodavajici se vrozsahu a za podminek
stanovenych touto smlouvou zavazuje
dodat kupujicimu novy, plné funkéni a
kompletni Sirokopasmovy dielektricky
analyzator, a to vcetné prislu§ného a
plnohodnotného softwaru pro minimalné
dva pocitace vcéetné udéleni licence
k software (dale jen ,,zboZi®) a pfevést na
kupujiciho vlastnické pravo k tomuto zboZzi.
Piesna specifikace zbozi je uvedena
v Pfiloze ¢. 1 této smlouvy, kterd tvoii jeji
nedilnou soudést.

2.2. Soucasti zavazku prodavajictho dodat zbozi
je rovnéz doprava zbozi do mista plnéni dle
cl. III. této smlouvy (vcetné pripadného
transportntho  pojisténi zbozi) a dale
instalace zbozi a jeho uvedeni do provozu.
Soucasti zavazku prodavajictho dodat zbozi
je rovnéz pi provedeni instalace zbozi a
jeho uvedeni do provozu, dile povinnost
predvést kupujicimu veskeré pozadované
funkce a parametry zbozi vymezené
v Priloze ¢. 1 této smlouvy.

.

2.3. Prodavajici je rovnéz povinen provést
vmisté¢ plnéni zaskoleni clentt obsluhy
zbozi v rozsahu minimalné deset (10) hodin
pro kazdého ¢lena obsluhy, a to minimalné
pro ctyfit  (4) cleny obsluhy  zbozi
Obsahovou naplni zaskoleni bude zvladnuti
obsluhy zbozi, vSech soucisti dodavky
zbozi a softwaru v plném rozsahu.

2.4. Kupujicdd se zavazuje zbozi dodané
prodavajicim za podminek stanovenych
bodem 2.2. této smlouvy pfevzit a zaplatit
za néj kupujicimu sjedhanou kupni cenu, a
to zplsobem a vterminu stanoveném
v této smlouvé.
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have concluded based on the results of the order
award proceedings concerning the public order
entitled “Broadband dielectric analyser for
RICE” the following contract:

IT
Subject of Contract

2.1. The Seller shall, to the extent specified in
and under the conditions of the Contract
supply to the Buyer a new, fully functional
and complete broadband dielectric
analyser including the associated licence-
supported software for at least two
computets (hereinafter jointly referred to as
“the Equipment”) and transfer to the
Buyer the ownership rights to the same.
The detailed specification of the Equipment
is given in Annex 1 hereto forming
inseparable part of this Contract.

2.2. Among the Seller’s liabilities shall be
transport and delivery of the Equipment to
the agreed place of delivery as identified in
Clause 1T hereof (including any transport
insurance, if  applicable), with the
subsequent Equipment installadon and
commissioning. The Seller further shall,
during or following the Equipment delivery,
installation and operational start,
demonstrate to the Buyer the required
functions and parameters of the Equipment
specified in Annex 1 hereto.

2.3. The Seller further shall provide instruction
and on-site training for the future
Equipment operatots consisting of at least
ten-hour (10) training for each of the
minimum of four (4) operators. The scope
of training shall be such as to provide for
full and qualified operation and control of
the Equipment including the associated
software.

2.4. The Buyer shall be obliged to take over the
Equipment deliveted by the Seller in
observance of the provision in Section 2.2
above and pay for the same the agreed
purchase/Contract price in the manner and
within the term specified in this Contract.



pC

III.

Doba a misto plnéni, uZivani software

3.1.

3.2,

3.3.

3.4.

3.5.

3.6.

Prodavajici se zavazuje, ze zbozi doda
kupujicimu a splni své zivazky dle bodu
2.1, 2.2, a 2.3 této smlouvy nejpozdéji do
Sesti (6) mesicti od uzavieni této smlouvy.
V ptipadé  prodleni prodavajictho — se
splnénim  jeho  zivazkii  uvedenych
v pfedchozi vete je kupujicd oprivnén
pozadovat na prodavajicim  zaplaceni
smluvni pokuty ve wysi 10.000,- Ké za
kazdy, byt’ i zapocaty den prodleni, ¢imz
neni dotcen narok kupujictho na nahradu
$kody. Celkova vyse smluvni pokuty neni
omezena.

Prodavajici je povinen provést zagkoleni
¢lentd obsluhy zbozi kupujictho nejpozdéji
do Sesti (6) mésici od uzavieni této
smlouvy.

Pfedavaci protokol bude sepsan poté, co
bude zbozi fadné pfedino a uvedeno do
provozu a budou fidné splnény zavazky
uvedené v bodu 2.1., 2.2 a 2.3 této smlouvy.
Pfedavaci protokol bude podepsin obéma
smluvnimi stranami.

Mistem plnéni je Zipadoceskd univerzita
v Plzni (RICE), Univerzitni 2795/26, 301
00 Plzen.

Prodavajici se na zakladé této smlouvy
zavazuje poskytnout kupujicimu ode dne
prevzetl zbozi opravnéni uZivat software
pro 2 PC a to vrozsahu fadného a
plnohodnotného  uzivani zboZi. Pravo
uzivani software - licence je poskytovana
jako neomezena casove, teritoridlné, jeji
cena je zahmuta v kupni cené zbozi, je
prevoditelné s pravem sublicence a je
postupitelné bez souhlasu prodavajictho.

Prodavajici timto prohlasuje, Ze je opravnén
licenci poskytnout ve prospéch kupujiciho
bez jakychkoli omezeni ze strany tfetich
subjektt, pricemz pfedmétny software neni
zatizen jakymikoli pravy tfetich subjekti ve
smyslu zdkona ¢. 121/2000 Sb., o privu
autorském, ve znéni pozdéjsich predpisa.
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3.1

3.2

3.3.

3.4,

3:5:

3.6.
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III
Delivery place and term; use of the
software

The Seller shall deliver the Equipment to
the Buyer and meet its obligations from
Sections 2.1., 2.2. and 2.3 hereof no later
than by six (6) months from the execution
(signing) of this Contract. Should the Seller
be in delay with meeting its obligations in
the preceding sentence, the Buyer may
require payment of a penalty amounting to
CZK 10,000 for each including any
incomplete day of delay, which shall not be
to the prejudice of the Buyer’s right to
claim damages. There is no limit to the
aggregate penalty so imposed.

The Seller shall provide instruction and
training to the Equipment operators no
later than by six (6) months following
execution of this Contract.

The Equipment take-over certificate shall
be executed following the Equipment
delivery, operational start and upon meeting
the conditions specified in Sections 2.1., 2.2
and 2.3 hereof. The Equipment take-over
certificate shall be signed by both Parties.

The Equipment delivery place is University
of West Bohemia in Plzen (RICE),
Univerzitnf 2795/26, 301 00 Plzen, Czech
Republic.

Based on this Contract, the Seller shall
transfer to the Buyer the right to use, from
the Equipment take-over day, the software
for two computers needed for proper
Equipment operation. The software licence
price shall be included in the Contract price
and the licence shall be granted without any
time of territorial limitations, with the rights
on the side of the Buyer to transfer in the
form of sub-licence or assign such licence
without any prior approval of the Seller.

The Seller hereby represents that it may
grant the software licence to the Buyer
without any limitation on the side of any
third party and that the licence is not
subject to any third-party rights as defined
in Act 121/2000 Coll. (Copyright Act), as
amended.



3.7

4.1

4.2

NES
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Prodavajici souhlasi a je srozumén s tim, ze
pokud by kdokoli omezoval priva
kupujictho v souvislosti s poskytnutou
licenci nebo mu branil vjejich fidném
vykonu, je prodavajici povinen na vlastni
naklady takovému jednani zabrinit a
uhradit kupujicimu vzniklou skodu.

V pfipadé, ze  prohliSeni  uvedené
prodavajicim v bodé 3.6. se ukaze byt
nepravdivym, ¢i licence bude v rozporu
s vyie uvedenym prohlasenim prodavajictho
neplatnd ¢ poskytnuta v nedostatecném
rozsahu, je kupujici opravnén pozadovat na
prodavajicim zaplaceni smluvni pokuty ve
vysi 100.000,-K¢, ¢imz neni dotcen narok
kupujiciho na nahradu $kody. V takovémto
ptpadé je kupujici téz opravnén vyzvat

prodavajicho  k dodatecnému  zaji§téni
licence v potfebném rozsahu, pficemz

v ptipadé nebude-li tato povinnost ze strany
prodavajictho splnéna nejpozdéji do 30
kalendafnich dndé ode dne obdrzeni vyzvy
prodavajicim, ma kupujici pravo odstoupit
od této smlouvy.

IN.
Cena a platebni podminky

Kupni cena zboz{ je stanovena dohodou
smluvnich stran a vychézi z cenové nabidky
prodavajiciho, kalkulované v ramci
zadivactho fizeni na pfedmét plnéni této
smlouvy.

Kupujici se zavazuje uhradit prodavajicimu
za dodini zbozi sjednanou kupni cenu ve
vy§i 3.148.000,- K¢ bez DPH (slovy: tii
miliény sto Ctyficet osm tsic korun
ceskych), DPH dini [nepouzitelné pro
obchodoviani v rimet EU dodavek]%, DPH
¢ini [nepouzitelné pro obchodovani v rameci
EU dodavek],- K¢ (slovy: [nepouzitelné pro
obchodovani v rameci EU dodavek] korun
ceskych), kupni cena vcetné DPH cini
[nepouzitelné pro obchodovani v ramci EU
dodivek],- K¢ (slovy: [nepouzitelné pro
obchodovini v ramci EU dodavek] korun
ceskych).
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4.1,

4.2,
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The Seller understands and agrees that in
cases where the Buyer’s rights regarding the
proper use of software licence should be
questioned or such proper use prevented by
any third party, the Seller, acting at its own
costs and risks, shall take steps against such
conduct and compensate to the Buyer any
damage so incurred.

Should any representation in the preceding
Section 3.6 prove untrue, ot should the
Seller’s licence prove invalid or granted to
insufficient extent, the Buyer may claim
payment by the Seller of a penalty
amounting to CZK 100,000, which shall
not be to the prejudice of the Buyer’s right
to claim damages. In such a case the Buyer
may also require that the Seller
subsequently provide a software licence in
the required scope whereby, should the
Seller not comply with such request within
30 days of receiving the Buyer’s invitation
to do that, the Buyer may withdraw from
this Contract.

v
Price and payment conditions

The Equipment purchase price has been
determined on agreement of the Parties
based on the quoted tender price calculated
in observance of the order award
conditions concerning the subject of this
Contract.

The Buyer shall pay to the Seller for the
Equipment the mutually agreed purchase
price of CZK 3,148,000 net of VAT (in
words: three million one hundred and forty-
eight thousand Czech crowns), where the
corresponding VAT rate 1s [non-applicable
for intra-EU deliveries]%, the VAT amount
in CZK 1s [non-applicable for intra-EU
deliveries] (in words [non-applicable for
intra-EU deliveries] Czech crowns), and the
purchase price including VAT is CZK
[non-applicable for intra-EU deliveties] (in
words:  [non-applicable  for intra-EU
deliveries] Czech crowns).



4.3.

4.4.

4.5,

4.6.

4.7.

4.8.

Kupni cena je sjednina jako nejvyse

pripustna, vcetné viech poplatki a
veskerfch  dalsich nakladd  spojenych
s dodanim zbozi dle této smlouvy. Cena
zahrmuje  dopravu  véetné  piipadného
pojisténi, instalaci, uveden! zbozi do
provozu, piedvedeni zbozi, pfedvedeni
veskerych  pozadovanych  funkei 2

parametri zbozi vymezenych Piiloze ¢. 1
této smlouvy jakoz i zaskoleni clent
obsluhy  zbozi  kupujicho v rozsahu
sjednaném v bodu 2.3. a bodu 3.2. této
smlouvy. Kupni cena zahrnuje i naklady na
spravni poplatky, dané, cla, schvalovaci
tizeni, provedeni pfedepsanych zkousek,
zabezpeceni prohlaseni o shodé, certifikatt
a atestd, prevod prav, pojisténi, piepravni
naklady apod.

Kupni cenmu je mozné piekrocit pouze
v souvislosti se zménou dafiovych pfedpist
tykajicich se DPH.

Kupni cena bude kupujicim uhrazena v
ceské méné na zakladé dafiového dokladu —
fakrury. Kupni cena za dodavku zbozi dle
této smlouvy bude prodavajicim
fakturovana do 20 dnfi ode dne dodani
zbozi kupujicimu, tj. ode dne podpisu
protokolu o pfedani a pfevzeti zbozi obéma
smluvnimi stranami.

Prilohou faktury musi byt kopie Protokolu
o piedani a pfevzeti zbozi podepsaného
obéma smluvnimi stranami.

Darniovy doklad — faktura musi obsahovat
viechny ndlezitosti radného ucetniho a
danového dokladu ve smyslu piHslusnych
pravnich  pfredpist, zejména  zakona
¢. 235/2004 Sb., o dani z pridané hodnoty,
ve znéni pozdéjsich predpist. V ptipade, ze
faktura nebude mit odpovidajici nileZitosti,
je kupujici opravnén ji vratit ve lhaté
splatnosti zpét prodavajicimu k doplnéni,
aniz se tak dostane do prodleni se
splatnostf. Lhuta splatnosti poéind bézet
znovu od opétovného doruceni nilezité
doplnéné ci opravené faktury kupujicimu.

Splatnost faktury se sjednava na 30 dnd ode
dne jejlho  prokazatelného  doruceni
kupujicimu.
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4.5.

4.6.

4.7.
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The purchase price has been agreed to as
the maximum permissible Contract price
including any and all fees and other costs
associated with the Equipment delivery
according to this Contract. The purchase
price includes the Equipment transport
costs including any insurance fees,
Equipment installation, commissioning,
presentation, demonstration of the required
functions and parameters specified 1n
Annex 1 hereto and training of the Buyet’s
operators according to the provisions of
Sections 2.3. and 3.2. hereof. The purchase
price further includes any and all costs of
administration fees, taxes, duties, approval
processes, execution of the required tests,
representation concerning the Equipment
compliance, certificates and attests, transfer
of rights, insurance, transport and other
things.

The purchase price may only be increased
in connection with changes in the VAT
legislature.

The Buyer shall pay the purchase price in
the Czech currency based on the respective
invoice. The Seller shall invoice the
Equipment supplied according to this
Contract within 20 days counted from the
Equipment delivery, ie. signing of the
Equipment handing- and taking-over
certificate by the Parties hereto.

Enclosed to the invoice shall be a copy of
the handing- and taking-over certificate
signed by both Contract Parties.

The invoice shall meet the formal
requiremnents on accounting and tax
documents including the provisions of Act
235/2004 Coll. (Value-Added Tax), as
amended. Should the invoice fail to meet
such requirements, the Buyer may return it
to the Seller prior to expiry of the invoice-
payment term and require that the latter fill
in the missing information. Upon delivery
to the Buyer of a new or duly completed
mvoice, a new payment term will start to
run,

4.8. The invoice payment term shall be 30 days

counted from the day of demonstrable
delivery of the invoice to the Buyet.

e



4.9.

4.10.

4,11

4.12.

Kupujici  si  véak  vyhrazuje pravo
jednostranné prodlouzit lhitu splatnost
danového dokladu dle moznost finanénich
prostfedkt  uvolfiovanych ze stitniho
rozpoctu az o 120 kalendarnich dni. Pozdni
piidéleni financnich prostiedkd za statniho
rozpoc¢tu nezaklada prodleni kupujiciho
s hrazenim kupni ceny dle této smlouvy.

Pro  pfipad  nedostatkn  financnich
prostredki na strané kupujiciho z divodu
uvedeného vbodu 4.8. této smlouvy
sjednaly strany této smlouvy nésledujici
postup pro odklad plateb: kupujici je
povinen bez zbytecného odkladu vznik
takové situace oznamit prodavajicimu. Ode
dne, kdy prodavajici toto oznimeni obdrzi,
se prodluzuje lhiita splathost danovych
dokladll na dobu az 120 kalendainich dnd.
Po uplynud této doby, nebude-li
dohodnuto jinak, je kterakoliv ze smluvnich
stran opravnéna od smlouvy odstoupit.
Z ttulu  nezaplaceni castek  kupujicim
v souladu s timto ustanovenim o sjednaném
odkladu plateb nevznika prodavajicimu
narok na jakykoliv postup dle této smlouvy,
ktery znamena smluvni pokutu, sankci,
narok na odskodnéni, nirok na thradu
uroku z prodleni, usly zisk nebo jiny postih
¢i znevyhodnéni kupujiciho.

Kupujici neposkytuje zalohy na tdhradu
kupni ceny.

V ptipadé prodleni kupuyjictho s dhradou
faktury je prodavajici oprivnén uplatnit
vici kupujicimu urok z prodleni ve vysi
0,05 % zdluzné castky za kazdy 1 jen
zapocaty den prodleni s dhradou faktury.
Tento turok zprodleni se neuplatni
v ptipadé, Zze dojde k odkladu platby v
zdvislosti na uvoliovani prostredki ze
statniho rozpoctu.

Kupujici je oprivnén zapocist jakoukoli
smluvni pokutu, kterou je povinen uhradit
prodavajici, proti fakturované castee.
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However, the Buyer reserves to itself the
right to extend, acting independently of the
Seller, the invoice payment term by as many
as 120 calendar days in reference to the
actual availability or release from the
national budget of the financial resources to
be used for the subject payment. Late
allocation of financial resources from the
national budget shall not be construed to
constitute a delay in payment of the
Contract price by the Buyer according to
this Contract.

In consideration of the contingency of
unavailability of financial resources on the
Buyer’s side due to the reasons anticipated
in Section 4.8. above, the Parties have
agreed that the Buyer shall notify the Seller
of the situaton implying delayed invoice
payment without any unnecessary delay.
The payment term of the invoice(s)
concerned shall be extended by up to 120
calendar days counted from the day when
the Seller received the notice as of the
preceding sentence. Upon expity of this
extended payment term, unless the Patties
agree otherwise, each party may withdraw
from the Contract. In cases of non-
payment by the Buyer referred to in this
Section the Seller may not apply any
Contract provision implying a Party’s right
to impose penalty, sanction, claim damages,
claim payment of interest on delayed
payment, compensation of lost profit or
any other sanction or arrangement to the
dettiment of the Buyer.

The Buyer need not pay any advances on
the purchase price.

Should the Buyer be in delay with payment
of any invoiced sum, the Seller may claim
from the former payment of penalty
interest amounting to 0.05% of the amount
in arrears for each including any incomplete
day of delay. Such interest on late payments
cannot be applied in cases where the delay
in payment is due to delayed allocations of
financial resources from the national
budget.

The Buyer may set off any penalty payable
by the Seller against any invoiced sum.



5.1

5.2.

5.3,

5.4.

5.5.

5.6.

5.7.

V.
Prava a povinnosti smluvnich stran

Prodavajici je povinen dodat zbozi
v dohodnutém  mnozstvi, jakosd a
provedeni.  Veskeré zboZi dodivané
prodavajicim  kupujicimu  z titulu  této
smlouvy musi  spliovat  kvalitativni
pozadavky dle této smlouvy.

Prodavajici je povinen dodat kupujicimu
zbozi bez jakychkoli vad a v souladu
s podminkami stanovenymi touto
smlouvou. Pfedavaci protokol muze byt
podepsan nejdiive v okamziku, kdy bude
beze zbytku realizovana dodavka zbozi
prodavajicim vcetné souvisejicich vykond a
sluzeb  sjednanych  toute  smlouvou.
V pripadé, Ze zbozi vykazuje jakékoli vady,
je  kupujici opravnén jeho pfevzet
odmitnout.

Prodavajici je povinen spolu se zbozim
dodat kupujicimu kompletni technickou a
dalsi dokumentaci nezbytnou k uzivani
zbozi, vcetné navodd k obsluze v ¢eském
nebo anglickém jazyce, a to jak v pisemné,
tak elektronické podobé.

Kupujici nabyva vlastnického prava ke
zbozi dnem ridného piedani a prevzet
zbozi od prodavajiciho na zakladé podpisu
predavaciho protokolu. Stejnym
okamZikem pfechdzi na kupujictho také
nebezpedi skody na véci.

Prodavajici  je  povinen  neprodlené
vytozumét  kupujicho o  pripadném

ohrozeni doby plnéni a o viech
skuteénostech, které mohou dodani zbozi

znemoznit.

Prodavajici je povinen po celou dobu trvani
smlouvy disponovat kvalifikaci, kterou
prokizal v ramci zadavactho fHzeni, které
piedchizelo  uzavieni této  smlouvy.
V piipadé poruseni tohoto ujednani ma
kupujici pravo od této smlouvy odstoupit.

Prodavajici neni oprivnén  postoupit
jakdkoliv prava anebo povinnosti z této
smlouvy na tfeti osoby bez pfedchoztho
pisemného souhlasu kupujiciho.

EVROPSKA UNIE
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Vv
Rights and liabilities of the Parties

The Seller shall supply the Equipment in
the specified quantity, quality and
workmanship standards. The Equipment or
any part thereof supplied by the Seller
according to this Contract shall meet the
quality requirements specified herein.

The Seller shall supply the Equipment to
the Buyer free of any defects and in
accordance with the conditions provided by
this Contract. The Equipment taking-over
certificate may only be signed when the
Equipment has been delivered complete
with the performance and services provided
for by this Contract. Should the Equipment
be found defective or impetfect in any way,
the Buyer may refuse to take it over.

The Seller shall supply to the Buyer the
Equipment including complete technical
and other documentation and the operation
manual in Czech or English language, and
all these in both the printed and electronic
versions.

The Buyer shall assume the ownership
rights to the Equipment on the day of its
handling- and taking-over by signing the
taking-over certificate. At the same time,
any and all tisks to the Equipment shall be
transferred to the Buyer.

The Seller shall promptly notify the Buyer
of any circumstances that might cause delay
in the Contract execution or prevent the
Equipment delivery.

The Seller shall, throughout the term of this
Contract, retain its qualifications the
existence of which was proved within the
order award proceedings taking place prior
to the Contract signing. In cases of breach
of this provision the Buyer may withdraw
from the Contract.

Unless the Buyer grants its prior approval
to such step, the Seller shall not assign any
of its Contract rights or liabilities to any
third person.



5.8.

5.9.
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Prodavajici souhlasi s tim, Ze jakékoliv jeho
pohledavky  vid&  kupujicimu,  které
vzniknou na zdkladé této uzaviené
smlouvy, nebude moci postoupit ani
zapocitat jednostrannym pravnim ukonem.

Prodavajici odpovida kupujicimu za skodu
zpusobenou porudenim povinnosti podle
této smlouvy nebo povinnosti stanovené
obecné zavaznym pravnim predpisem.

5.10.Smluvni strany se dohodly a prodavajici

urcil, Ze osobou opravnénou k jednini za
prodavajiciho ve vécech, které se tykaji této
smlouvy a jeji realizace je/jsou:

jméno: Dr. Dirk Wilmer
email: novo(@novocontrol.de
tel.: +49 6435 96230

Prodavajici bere na védomi, Ze na tuto
kontaktni ~ osobu  budou  sméfovany
oznameni o potfebé garanéniho zasahu dle
bodu 6.2. této smlouvy. Zména této osoby
musi byt kupujicimu neprodlené pisemné
oznamena, pfi¢em? je 0dinnd okamzikem
dorucéeni tohoto pisemného ozhameni
kupujicimu.

5.11.Strany se dohodly a kupujicd urcil, ze

osobou opravnénou k jednani za kupujiciho
ve vécech, které se tykaji této smlouvy a jeji
realizace jsou:

jméno: Ing. Josef Pihera, Ph.D.
email: pihera@ket.zcu.cz
tel.: +420 377 634 520

5.12. Veskera korespondence, pokyny, oznimen,

zddost, zdznamy a jiné dokumenty vzniklé
na zikladé této smlouvy mezi smluvnimi
stranami nebo v souvislosti sni  budou
vyhotoveny v pisemné formé v ceském
jazyce a dorucuji se bud osobné nebo
doporucenou poétou, faxem ci e-mailem,
krukim a na  dotucovaci  adresy
opravnénych osob dle této smlouvy.

EVRDPSKA UNIE
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The Seller agrees that none of its
receivables from the Buyer in connection
with this Contract may be assigned or set-
off based on the Sellet’s one-sided legal act.

The Seller shall be liable towards the Buyer
for any damage caused by violation of any
Contract provision or failure to meet its
obligations from any generally binding legal
regulation.

5.10.The Parties have agreed and the Seller

appointed to the position of its
representative duly authorised to act on its
behalf in all matters concerning this
Contract and its execution Mr/Ms:

Name: Dr. Dirk Wilmer
E-mail: novo@novocontrol.de
Telephone: +49 6435 96230

The Seller acknowledges the fact that the
above representative will be contacted if the
need for a warranty service action as of
Section 6.2 hereof atises. Any change in the
Seller’s representative shall therefore be
promptly communicated to the Buyer
where the subject change will be effective
upon delivery of the respective notice to
the Buyer.

5.11. The Parties have agreed and the Buyet

appointed to the position of its
representative duly authorised to act on its
behalf in all matters concerning this
Contract and its execution Mr:

Name: Ing. Josef Pihera, Ph.D.
E-mail: pihera@ket.zcu.cz
Telephone: +420 377 634 520

5.12.Any and all correspondence, directions,

notices, trecords and other documents
originated on the basis of or in connection
with this Contract shall be executed in
writing in the Czech language and delivered
either in person or by post, fax or as E-mail
messages intended for the attention of the
duly authorised representatives of the
Parties (sent to their delivery addresses
specified herein).



[\/‘F’
NTY

5.13.Prodavajici bere na védomi, Ze podle § 2

plsm. e) zakona ¢. 320/2001 Sb., o finanéni
kontrole ve verejné sprave, je osobou
povinnou spoluptsobit pri vykonu finanéni
kontroly. ~ Ridicd  orgin  operaéniho
programu VaVpl bude mit v ramci kontroly
pravo pfistupu, a to po dobu 3 let od
ukonceni operacniho programu, k tém
castem nabidky, smlouvy a souvisejicich
dokumentt, které podléhaji ochrané podle
zvladtnich pravnich predpisti (napf. jako
obchodni tajemstvi, utajované skutecnosti)
za pfedpokladu, Ze budou splnény
pozadavky kladené pravnimi predpisy (napt.
§ 11 pism. ¢) a d), § 12 odst. 2 pism. f)
zikona ¢. 552/1991 Sb., o stitni kontrole).
Ridici orgin operaéniho programu VaVpl

je  opravnén  obdobnym  zpisobem
kontrolovat 1 piipadné subdodavatele

prodavajictho (viz pfiloha ¢. 2 prirucek pro
zadatele a piijemce OP VaVpl — Pravidla
pro vybér dodavateld
http://www.msmt.cz/file/14585).

5.14.Prodavajici je povinen zajistit publicitu a

propagact podpofeného  projektu  dle
pravidel OP VaVpl a dodtzovat opatfeni
k publicité¢ a propagaci projektu v souladu
s popisem uvedenym v Manualu vizuilni
identity OP VaVpl (viz priloba & 3 privuiek
pro Sadatele a prijemce OP Valpl —
Pravidia pro publicitn
http://www.msmt.cz/file/14258). Tato
prava 1 povinnosti souvisejici s publicitou a
propagaci projektu podpofeného OP
VaVpl pfenasi kupujici na prodivajictho
vcetné sankcnich ustanoveni vztahujicich se
k této povinnosti. Naklady na publicitu jsou
soucasti kupni ceny uvedené v ¢l. 4.2 této
smlouvy.

5.15. Prodavajici bude po dobu 10 let od dodani

zbozi kupujicimu poskytovat bezplatné
telefonické a e-mailové konzultace tykajici
se provozu a uzivani zbozi.

EVROPSKA UNIE
EVROPSKY FOND PRO REGIONALNI RDZVO)
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reference to §2, letter €) of Act 320/2001
Coll.  (Financial Control in Public
Administration), it is obliged to co-operate
in the execution of the financial control
procedures. The control body of the VaVpl
Operation Programme shall have the right
of access, during the first 3 years following
expiry of the Operation Programme term,
to the parts of tender, Contract and
associated documents that are subject to
protection in reference to special legal
regulations (e.g. as trade secret or
confidential information) on condition that
the respective legal provisions (such as
those of {1, letters c) and d), §12, section 2,
letter f) of Act 552/1991 Coll. (State
Control)) are duly observed. Similarly, the
control body of the VaVpl Operation
Programme may subject to inspection any
subcontractors of the Seller (see annex 2 to
the Handbook for the Applicants and

Recipients of the VaVpl Operation
Programme  Funds ~  Rules for
Subconttactor Selection,

http:/ /www.msmt.cz/file/14585).

5.14.The Seller shall, in observance of the

VaVpl Operation Programme  rules,
provide for publicity and promotion of the
supported project and in that respect follow
the general directions given in the VaVpl
Operation Programme Visual Identity
Manual (see annex 3 to the Handbook for
the Applicants and Recipients of the VaVpl
Operation Programme Funds — Publicity
Rules,  http://www.msmt.cz/file/14258).
The Buyer shall transfer the rights and
obligations  related to publicity and
promotion of the project supported from
the VaVpl Operation Programme funds to
the Seller including the penalty provisions
related to these obligations. Any and all
publicity costs shall be included in the
purchase price specified in Section 4.2
heteof.

5.15.The Seller shall provide throughout the

period of 10 years from the Equipment
delivery to the Buyer free-of-chatge
telephone  and E-mail  consultatons
regarding the Equipment opetation and
use.



5.17. Prodavajici
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Rozsalh  telefonickych a  e-mailovych
konzultaci bude 5 hodin  mési¢né.
Prodavajici se zavazuje reagovat na
pozadavek  kupujicho do péti ()

pracovnich dnd jdoucich od nasledujiciho
pracovnfho dne po dni, kdy byl pozadavek
na konzultaci ze strany kupujiciho vznesen.

5.16.Prodavajici je povinen radné uchovavat

veskerou dokumentact souvisejici s realizaci
predmétu  plnéni  vcetné  ucetnictvi
minimalné po dobu 3 let od ukonceni OP
VaVpl, j. nejméné do roku 2021. Ve stejné

Ihitté  je uchaze¢ povinen poskytovat
pozadované informace a dokumentaci
zaméstnancam nebo zmocnénciim

povétenych organt kontroly provadéni
projektu v ramci OP VaVpl a je povinen
vytvofit vy§e uvedenym osobam podminky
k provedeni kontroly vztahujici se k
realizaci projektu a poskytnout jim pri
provadéni kontroly soudinnost.

neni  opravnén  zménit
subdodavatele, které uvedl ve své nabidce
v ramci verejné zakazky, kterd pfedchizela
uzavieni této smlouvy, bez predchoziho
souhlasu kupujictho. Kupujici se zavazuje
své vyjadfeni sdélit prodavajicimu do 10
kalendafnich dnd ode dne doruceni
pislusné Zadosti prodivajiciho, ktery je
povinen spolu se zadostd dorudit
kupujicimu  rovnéz (i) popis dcinnost
navrhovaného subdodavatele a (1) doklady
prokazujici  kvalifikaci  navrhovaného
subdodavatele odpovidajici ¢innosti
navrhovaného subdodavatele. Kupujici je
opravnén odepfit souhlas v piipadé, ze
navrhovany novy subdodavatel nebude mit
potfebnou kvalifikaci k vikonu dinnosti,
pro kterou je prodavajicim urcen. Poruseni
povinnosti ziskini souhlasu kupujiciho se
zménou subdodavatele je podstatnym
porusenim této smlouvy.

5.18.Pokud subdodavatel nespliuje (pfestane

splnovat) zakladni kvalifikac¢ni pfedpoklady
dle platného zikona o verejnych zakizkich
nebo pfestane disponovat dostate¢nou
odbornou zptsobilosti k plnénf urcené casti
pfedmeétu smlouvy,

? EVROPSKA UNIE
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The agreed/acceptable length of such
telephone and E-mail consultations is 5
hours a month. The Seller shall respond to
the Buyer’s requitement within five (5)
working days counted from the first
working day following the day when said
requirement for consultation was placed
from the Buyet’s side.

5.16. The Seller shall, for the period of at least 3

years following expiry of the VaVpT OP
term, ie. till 2021, duly maintain any and all
documentation related to the Contract
execution  including the  accounting
documents. Within the same term the Seller
shall be obliged to make available the
requited information and documents to the
employees or duly authorised
representatives of the bodies assigned to
carry out the control activities within the
VaVpl OP framework, provide suitable
conditions for the control activities
concerning the project execution for such
persons and co-operate with the same in
the performance of their assignments.

5.17.Unless the Buyer gives its ptior apptroval to

such step, the Seller may not replace its
subcontractor(s) identified within the order
award proceedings preceding the Contract
signing. Should the Seller wish to replace
any of its subcontractors, the Buyer shall
make known its position to the Seller
within 10 calendar days of delivery of the
Seller’s request to which the Seller shall
enclose (i) description of the scope of
activities  of  the  proposed
subcontractor and (if) documents proving
the subcontractor qualifications
corresponding to the scope of activities
concerned. The Buyer may decline to grant
its approval in cases where the proposed
new subcontractor appears not to have the
necessary qualifications for the intended
scope of activities. Failure to obtain the
Buyer’s approval with a change in the
subcontractor appointment shall constitute
a  material breach of the Contract
conditions.

new

5.18.Should any subcontractor fail to meet (or

cease to meet) the basic qualification
conditions required by the Public Orders
Act or cease to meet the professional
qualifications required to execute any
Contract part assigned to them,



5.23.Prodavajici je jako
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je kupujici opravnén pozadovat po
prodavajicim neprodlenou zmeénu
subdodavatele, kterémuz pozadavku je
prodavajici povinen do dvaceti (20) dni po
obdrzeni  pisemné vyzvy  kupujiciho
vyhoveét. V pfipade, Ze prodavajici neukonci
¢innost nevyhovujictho subdodavatele na
plnéni predmétu smlouvy ve lhité do
dvaceti (20) dntt ode dne doruceni
pisemného pozadavku kupujictho a v téze
Ihéite nebude odsouhlasen jiny adekvatni
subdodavatel, je kupujicd opravnén od
smlouvy odstoupit pro podstatné poruseni
smlouvy.

5.19. Prodavajici uzavienim této smlouvy bete na

védomi, Ze jeho subdodavatel neni
opravnén svéfit realizaci jemu urcené ¢asti
plnéni dle této smlouvy dal§imu subjektu,
k cemuz je prodavajici povinen
subdodavatele v rimci jejich smluvniho
vztahu zavazat.

5.20.Prodavajici je povinen dodrZzet veskeré

zavazky obsazené v jeho nabidce do vefejné
zakazky, ktera predchazela uzavieni této
smlouvy. Nabidka tvol pflohu ¢ 2 této
smlouvy.

5.21.Prodavajici predlozil jako souéist nabidky

do vefejné zakazky, na jejimz zdkladé je tato
smlouva uzaviena, pojistnou smlouvu na
pojisténi odpovédnosti za Skody zptsobené
tietim osobam, kterd spliuje minimalné
rozsah pojisténi uvedeny v bodu 5.22. této
smlouvy.

5.22.Prodavajici musi mit obecné pojisténi

odpovédnosti za §kodu zplsobenou tfetim
osobim s pojistnym limitem minimalné
2.500.000,- K¢ (slovy: dva miliény pét set
tisic  korun  ceskych) v souvislost
s opravnénimi k podnikani nezbytnymi pro
plnéni této smlouvy.

pojistnik  povinen
udrzovat pojisténi tak, jak bylo predlozeno,
pfi  respektovani min. pozadavkd na
pojisténi dle bodu 5.22. této smlouvy, a to
beze zmén po celou dobu, po kterou ma
pojisténi trvat, jak je dale uvedeno.
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the Buyer may require that the Seller
promptly replaces its subcontractor, where
the Seller shall be obliged to comply with
the Buyer’s request within twenty (20) days
of receipt of such request. Should the Seller
fail, within the term of twenty (20) days of
receiving a written requirement of the
Buyer to this effect, to discontinue
engagement in the Contract execution of
any unsuitable subcontractor and, within
the same term, obtain the Buyer’s approval
of a new suitable subcontractor, the Buyet
may withdraw from the Contract on the
grounds of material breach of the Contract
conditions on the Seller’s side.

5.19.As a Party to this Contract the Seller

acknowledges and accepts the requirement
that none of its subcontractors shall be
permitted to assign the patt of the Contract
work assigned to it to any other patty, to
which such subcontractor shall be bound
by the conditions of the contract executed
with the Seller.

5.20.The Seller shall meet any and all its

obligations assumed through its public
order tender submitted prior to execution
of this Contract. The Seller’s tender is
enclosed hereto as Annex 2.

Seller shall have concluded an
insurance contract covering the third-party
liability with the insurance benefits meeting
the requirements of Section 5.22 hereof and
attached such contract/policy to its public
order tender based on which this Contract
has been executed.

5.22.In connection with the business licences

required to qualify for execution of this
Contract, the Seller shall have concluded a
general insurance contract covering the
third-party liability with the insurance
benefits of at least CZK 2,500,000 (two
million five hundred thousand Czech

crowns).

5.23.The Seller as the insurance policy holder

shall, in observance of the provision of
Section 5.22 hereof, maintain the insurance
in its initial condition throughout the
required msurance term (see below).
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Na zadost kupujiciho je prodavajici povinen
pfedlozit doklady o tom, Ze pojisténi
v pozadovaném rozsahu a vy$i trva. Pokud
by v disledku pojistného plnéni nebo jiné
udalosti meélo dojit k zaniku pojisténi,
k omezeni rozsahu pojisténych rizik, ke
snizeni stanovené min. vySe pojistného
v pojisténi, nebo k jinym zmeénam, které by
znamenaly zhorSeni podminek oproti
plvodnimu stavu, je prodavajici povinen
neprodlené udinit pfislusna opatfeni tak,
aby pojisténi bylo udrzeno tak, jak je
pozadovano shora vbodé 5.22. této
smlouvy.

5.24.Pro vylouceni pochybnosd se uvadi, Ze

rizika souvisejici s uhradou spoludcasd,
pripadné s tim, Ze skutecni skoda
zpusobend pojistnou udalosti bude vyssi
nez pojistny limit, nese pouze prodivajic.

5.25.Pro vyloucen{ pochybnosti se dile uvadi, ze

6.1

6.2.

vyse pojistného plnéni uvedend vyse nemi
povahu stanoveni vyse predvidatelné skody
ve smyslu ustanoveni § 379 zakona &
513/1991 Sb., obchodniho zikoniku.

VI.
Zaruka na zboZzi

Prodavajici pfebira zaruku za jakost zbozi
po dobu 24 meésict. Zarucni lhita poéini
bézet dnem dodani zboz kupujicimu, 4.
dnem podpisu protokolu o predini a
ptevzeti dodavky.

Kupujici je povinen ohlisit prodavajicimu
zaruéni vady neprodlené poté, co je zjisti.
Zarucni  opravy  provede  prodavajici
bezplatné a bezodkladné s ohledem na druh
vady zbozi, nejpozdéji viak do 10
kalendafnich dnt, nebude-li dohodnuto
pisemné jinak. V piipadé nedodrzeni
uvedené (¢i jinak dohodnuté) Ihity pro
provedeni zarucni opravy, je kupujici
opravnén uplatnit na prodavajicim smluvni
pokutu ve vysi 5.000,- K¢ za kazdy den
prodleni se splnénim této povinnosti,
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Upon the Buyer’s request the Seller shall
submit documents proving the lasting
existence and scope of its insurance policy.
Should, as the consequence of payment of
any insurance benefits or otherwise, the
insurance be or become void, the extent of
the insured risks reduced, or the limit of the
insurance benefits be decreased or any
other changes occur that would result in
impairment of the initial insurance
conditions, the Seller shall immediately take
the necessary steps to ensure that its
insurance policy is maintained in the
condition required by Section 5.22 hereof.

5.24.To avoid any doubt it holds that any risks

associated with deductible co-insurance or
any situation where the actual damage due
to an insurance event may be greater than
the insurance benefit limit shall be

exclusively borne by the Seller.

5.25.To avoid any doubt it further holds that the

6.2,

limit on the insurance benefits specified
above shall not be construed as assessment
of the extent of foreseeable damage as
provided for in §379 of Act 513/1991 Coll.
(Commercial Code).

\2!
Equipment warranty

. The Buyer is hereby granted warranty for

the Equipment quality over the period of
24 months. The warranty term shall statt to
run on the day of the Equipment delivery
to the Buyer, ie. on the day of signing the
Equipment handing- and taking-over
certificate.

Within the warranty term, the Buyer shall
notify the Seller of any Equipment defects
promptly following the defect
identification. Unless the Parties agree
otherwise, the Seller shall perform the
warranty repair free of charge and in a
timely manner, taking into account the
nature of the defect concerned, and in any
case within 10 calendar days. Should the
Seller fail to perform any warranty repair
within the specified (or otherwise agreed to)
term, the Buyer may claim payment of a
penalty of CZK 5,000 for each day of delay
in meeting the warranty obligation,



6.3.

6.4.

6.5.

6.6.

n

¢imz neni dotéeno privo kupujictho na
nahradu skody v plném rozsahu. Celkova
vyse smluvni pokuty nenf omezena.

V zarucni lhaté je prodavajici povinen
odstrafiovat reklamované vady, poptipadé
uspokojit jiny narok kupujiciho z vadného
plnéni, a to tak, Ze prodavajici nastoupi k
odstranéni zavady ve lhiité nejpozdéji do 48
hodin od nahliSeni zivady kupujicim
prodavajicimu telefonicky nebo pisemné,
piidemz v této souvislosti bere prodavajici
na védomi, Ze k odstranéni zivad miiZe
nastoupit v pracovni den v dobé od 8:00
hodin do 14:00 hodin odpoledne.
Nastupem na servisni zasah se rozumi
dostaveni se  opravnéného  zastupce
prodavajiciho do sidla kupujiciho za uéelem
odstranéni oznimené zavady dodaného
zbozi. V piipadé, ze konec Ihity k nastupu
na odstranéni zdvad uvedené vyse pripadne
na dobu mimo rozmezi uvedené vyse a
nebude-li smluvnimi  stranami
dohodnuto jinak, je prodavajici povinen
nastoupit k odstranéni nahlasené zivady
v nejblizsim mozném terminu. V piipadé
vyskytu vady po dobu béhu zarucni doby se
zarucni  doba prodluzuje o dobu od
oznameni zavady kupujicim prodavajicimu
po jeji odstranéni prodavajicim.

mez1

V piipadé  prodleni  prodavajictho s
nastupem k odstranéni vad nahlasenych
kupujicim dle clanku 6.3. této smlouvy, se
prodavajici zavazuje uhradit kupujicimu
smluvni pokutu ve vysi 500,- K¢ za kazdou
zapocatou hodinu prodleni, ¢mzZ neni
dotéeno pravo kupujictho na ndhradu
skody. Celkovéa vyse smluvni pokuty neni
omezena.

Reklamaci lze uplatnit nejpozdéji do
posledniho dne zarucéni lhaty, pfiemz i
reklamace odeslana v posledni den zirucni
lhiity se povazuje za vcas uplatnénou.

Zaruka se nevztahuje na zavady zplsobené
neodbornou manipulaci nebo mechanickym
poskozenim pfistroje kupujicim.
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which shall not be to the prejudice of the
Buyer’s right to claim compensation of the
full extent of damage incurred. The
maximum penalty amount is not limited.

Within the warranty period the Seller shall
repair or make good the claimed defects or
any other claims placed by the Buyer in
respect of the Equipment quality where the
Seller shall always report at the Equipment
installation site on weekdays between 8 a.m.
and 2 p.m. within 48 hours of the claim
notification. The claims may be notified to
the Seller by telephone or in writing.
Reporting for the purposes of a service
action is understood as artival of the duly
authorised representative of the Seller at the
Buyer’s premises following a warranty claim
notification. Should the term specified for
reporting for a service action fall outside
the above working hours and unless the
Parties agree otherwise, the Seller shall
report for a service action at the nearest
possible time. In cases of a defect identified
during the warranty period, the same shall
be extended by the time elapsed from the
warranty claim notification to the Seller to
the defect repair by the same.

Should the Seller be in delay with reporting
for a service action regarding a warranty
defect notified by the Buyer according to
the provision of Section 6.3 above, the
Seller shall pay a penalty of CZK 500 for
each including any incomplete hour of
delay, which shall not be to the prejudice of
the Buyer’s right to claim damages. The
maximum penalty amount is not limited.

Warranty claims may be placed ll the last
day of the warranty petiod where any claim
notice dispatched on the last warranty day
shall be considered placed in a timely
manner.

Warranty conditions shall not apply to any
defects caused by incompetent handling of
or mechanical damage to the Equiptment by
the Buyer.



6.7.

7.1

7.2.

7.3.

7.4.

7.5.

K

Prodavajici se zavazuje pro ucely odstranéni
reklamovanych  vad  zajistit  servis
dodévanych piistroji na tzemi Ceské
republiky, a to nejméné po celou dobu
trvani zarucni lhiity.

VIL
Platnost a ucinnost smlouvy

Tato smlouva nabyva platnosti a uéinnost
dnem podpisu smlouvy opravnénymi
zastupci obou smluvnich stran.

Odstoupit od smlouvy lze pouze z ddvoda
stanovenych ve smlouvé nebo zakonem.

Od této smlouvy mize smluvni strana
dotcend porusenim povinnosti jednostranné
odstoupit pro podstatné porusen{ této
smlouvy, pfiem# za podstatné poruseni
této smlouvy se zejména povazuje:

a) na strané kupujictho nezaplaceni kupni
ceny podle této smlouvy ve lhiité delsi
60 dnf po dni splatnosti pfisluiné
faktury,

b) na strané prodavajictho, jestlize byt i
¢ast zbozi nebude fadné dodiana

v dohodnutém terminu,

c) na strané prodavajiciho, jestlize zboZi
nebude mit vlastnosti deklarované
prodavajicim v této smlouvé,

d) na  strané prodavajictho, jestlize
prodavajici je v prodleni s nistupem k
odstranéni vad ve smyslu ¢l 6.3. této
smlouvy po dobu vice nez 24 hodin.

Kupujici je dile opravnén odstoupit bez
jakychkoliv sankci od této smlouvy v
pfipadé, Ze kupujicimu nebude udélena
finan¢ni dotace k pofizeni pfedmétu plnéni.

Kupujici ma rovnéz pravo bez jakychkoli
sankci odstoupit od této smlouvy v pfipade,
ze vydaje, kter¢ by mu na zakladé této
smlouvy mély vzniknout, budou Ridicim
organem
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The Seller shall, for the purposes of
warranty claims and for the period equal to
or longer than the warranty term, arrange
for servicing the devices forming parts of
the Equipment at the territory of Czech
Republic.

VII
Contract validity and effectiveness

This Contract shall be valid and effective
on the day of signing by the duly authorised
representatives of the Parties.

Withdrawal from the Contract is only
possible due to reasons specified for these
purposes in the Contract or in reference to
the applicable law.

Each Party may, acting on their own
mdependent initiative, withdraw from the
Contract due to material breach of the
Contract conditions by the other Patty
where instances of such material breach are,
among others,

a) on the Buyer’s side, failure to pay the
purchase price according to the
Contract within 60 days following the
regular payment term of the invoice
concerned;

b) on the Sellet’s side, failure to deliver the
Equipment or any part thereof within
the agreed term;

c) on the Seller’s side, the Equipment not
meeting the specifications declared by
the Seller in this Contract;

d) on the Sellet’s side, failure to report in
time for warranty service action referred
to in Section 6.3 above to tectify any
Equipment claim with a delay in excess
of 24 hours.

The Buyer may also withdraw from the
Contract without any penalty in case it does
not obtain the expected financial subsidy to
purchase the subject of the Contract.

The Buyer may also withdtaw from the
Contract without any penalty in case the
costs expected to arise in connection with
the Contract are classified as inappropriate
by the control body



7.6.

8.1

8.2

8.3.

8.4.

NE

OP VaVpl, pfipadné¢ jinym kontrolnim
subjektem, oznaceny za nezpusobilé. (viz
piiloha ¢. 2 prirucek pro zadatele a ptijemce
OP VaVpl - Pravidla pro vybér dodavateld
http:/ /www.msmt.cz/file/ 14585).

Skoncenim ucinnosti  smlouvy  zanikaji
viechny zavazky smluvnich stran ze
smlouvy. Skoncenim udinnosti nebo jejim
zanikem nezanikaji niroky na nihradu
skody a zaplaceni smluvnich pokut
sjednanych pro piipad poruseni smluvnich
povinnosti  vzniklé  pfed skoncenim
udinnosti smlouvy, a ty zavazky smluvnich
stran, které podle smlouvy nebo vzhledem
ke své povaze maji trvat 1 nadile (zejm.
zavazky uvedené v bodech 5.13. a 5.16.
smlouvy), nebo u kterych tak stanovi zikon.

VIII.
Zavéreéna ustanoveni

Vztahy mezi stranami se fidi ceskym
pravnim fidem. Ve wvécech smlouvou
vyslovné neupravenych se pravni vztahy
z ni vznikajici a vyplyvajici #di prislusnymi
ustanovenimi zakona ¢ 513/1991 Sh.,
obchodniho zdkoniku, a ostatnimi obecné
zavaznymi pravoimi pfedpisy.

Veskeré zmeény ¢i doplnéni smlouvy lze
ucinit pouze na zakladé pisemné dohody
smluvnich stran. Takové dohody musi mit
podobu datovanych, ¢islovanych a obéma
smluvnimi stranami podepsanych dodatkd
smlouvy.

Nastanou-li u nékteré ze stran skutecnosti
branici fadnému plnéni této smlouvy, je
povinna to ihned bez zbytecného odkladu
oznamit druhé strané a vyvolat jednini
zastupcii kupujiciho a prodavajiciho.

Vztahuje-li se divod neplatnost jen na
nékteré ustanoveni smlouvy, je neplatnym
pouze toto ustanovent,
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of the VaVpl OP or any similar control
entity (see annex 2 to the Handbook for the
Applicants and Recipients of the VaVypl
Operation Programme Funds — Rules for
Subcontractor Selection,
http:/ /www.msmt.cz/file/14585).

Upon expity of the Contract effectiveness,
all Contract-related claims of the Parties
shall be void. However, expiry of the
Contract effectiveness or the Contract
termination shall not imply nullity of any
claims for damages or of penalties imposed
due to any breach of a Party’s obligations
originating ptior to expiry of the Contract
effectiveness, or such Parties’ obligations
that according to the Contract or in
consideration of their nature shall survive
the Contract termination (in particular the
obligations referred to in Sections 5.13. and
5.16. hereof), or where such continued
effect is required by the law.

VIII
Final provisions

The relationships between the Parties shall
be governed by the Czech law. Regarding
the matters not explicitly provided for in
the Contract, the legal relationships
established by the Contract or otiginating in
connection with it shall be governed by the
provisions of Act 513/1991 Coll
(Commercial Code) and other generally
binding legal regulations.

Any and all changes in or amendments to
the Contract shall be based on Parties’
agreement in writing. Any such agreements
shall be executed in the form of Contract
amendments duly dated, numbered and
signed by the Parties hereto.

Should any circumstance arise preventing
any Party from meeting its Contract
obligations, such Party shall promptly
notify the other Party accordingly and
initiate negotiations of the Buyer’s and
Seller’s representatives.

Should any provision of this Contract be
found invalid, such invalidity shall be
confined to the subject provision
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pokud z jeho povahy, obsahu anebo
z okolnosti, za nichz bylo sjednino,
nevyplyva, ze jej nelze oddélit od ostatniho
obsahu smlouvy.

8.5. Smluvni strany budou vidy usidovat o
smirmé  urovnani  pripadnych  spord
vzniklych ze smlouvy. Pipadné spory
vzniklé z této smlouvy budou feseny podle

platné ptavni upravy vécné a mistné

ptislusnymi  orginy Ceské  republiky.

Smluvni  strany sjedndvaji ve smyslu
y 9§ ] Y

ustanoveni § 8% zakona ¢ 99/1963 Sb.,
obcanského soudniho fidu, pro spory
vyplyvajici  z této  smlouvy ¢ s touto
smlouvou souvisejici mistni pslusnost
Okresniho soudu Plzen — meésto, ptipadné
Krajského soudu v Plzni.
8.6. Smlouva se vyhotovuje ve 4 (Ctyfech)
stejnopisech, z nichz kazdy ma platnost
originalu. Kazda ze smluvnich stran obdrzi
po 2 (dvou) stejnopisech.
Nedilnou soudasti  této
nasledujici prilohy:
a) Prloha ¢ 1 — Podrobna technicka
specifikace zbo,
b) Ptiloha ¢. 2 - Nabidka
Smluvni strany prohlasuji, Ze si smlouvu
pfed jejim podpisem precetly a s jejim
obsahem bez vyhrad souhlasi. Smlouva je
vyjadfenim jejich pravé, skutecné, svobodné
a vainé wvile. Na dikaz pravosti a
pravdivosti téchto prohlaseni piipojuji
opravnéni zastupci smluvnich stran své
vlastnoruéni podpisy.

8.7. smlouvy jsou

8.8.

8.9. V piipadé rozdili nebo rozporli mezi
ceskou aanglickou jazykovou verzi je

rozhodujici ceska verze.

V Plzni dne 11-01'2013 .....

(1 PLSoH it o on i i80S 050028 )

Za kupujictho (For the Buyer):
Zapadoceska univerzita v Plzni
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unless its nature, content or circumstances
under which it has been adopted prevent its
separation from the rest of the Contract.

8.5. The Parties undertake always to endeavour
to resolve any disputes originating from the
Contract in a conciliatory mannet. Any
disputes not settled amicably shall be
resolved according to the applicable law
and before the appurtenant bodies of
Czech Republic. The Parties have agreed,
acting in reference to the provisions of §89a
of Act 99/1963 Coll. (Civil Court
Regulations), that the appurtenant court for
resolution of any disputes from his
Contract shall be the District Court for
Plzen the City or the Regional Court in
Plzen.
This Contract has been executed in four (4)
counterparts of which each has the validity
of original document. Each Party shall
receive two (2) Contract counterparts.
Inseparable parts of this Contract are the
following Annexes:
a) Annex 1 -  Detailed
specifications of the Equipment;
b) Annex 2 — Tender.
The Parties represent that, prior to adding
their signatures below, they had read the
Contract text and that they agree with it
without any reservation. The Contract is a
true, real, free and serious expression of the
Parties” will. To confirm the correct and
true nature of the above representations,
the Parties have instructed their duly
authorised representatives to add their
signatures below.
8.10.In the event of any discrepancies or
inconsistencies between the Czech and
English language versions hereof, the
Czech version shall prevail.

8.6.

8.7.

technical

8.8.

V Hundsangen dne LO%.01. 2013
(In Hundsangen, dated . ....................... )

Za prodavajiciho (For the Sellet):
Novocontrol Technologies GmbH & Co. KG

........ Dw\’{/(D*(C’U\

Dr. Dirk Wilmer ppa
feditel nakupu a
&Support)

podpory  (Director ~ Sales
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Annex 1 to the Contract - Detailed technical specifications of the Equipment

Novocontrol Technologies

Concept 50 with POT/GAL 30 V 2A and WinCHEM

Specification of a Spectrometer for Dielectric, Conductivity and Impedance
Measurements on Materials and Components

A ANTARE A e
ti U\‘;’/’ L/ \V/UUU HisL \™2Y

Technologies
Novoconirol Technologies Phone: +49 é4 35 - 96 23-0
GmbH & Co. KG FAX:  +49 64 35-96 23-33
Obererbacher Strasse 9 Email: novo@novoconirol.de
56414 Hundsangen WWW  hitp//www.novocontrol.ge

Germany

E'mw@@mtrol

Techniologias -

Obererbacher Sir 9 Tel 06-1 .55’9523 0
D-56414 Hundsangen Fax 064 35/96 23-33

p. 1 of Annex 1 to Contract & k
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1 Combined Frequency and Time Domain Spectrometers

1.1 Electrical specification of standard spectrometer module for dielectric,
conductivity and impedance characterization for frequencies up to 40 MHz
(Alpha-AT+Active Sample Cell ZGS)

Frequency range [3 MHZ 40 MHz
~ [continuously adjustable with 32 bit resolution
Ac signal voltage 0.2 mVms .. 100 MVme (0.2 MVims)

amplitude 100 mVms .. 3 Vs (0.7 mVms) for frequencies below 10 MHz

(resolution) 100 MVims .. 1 Vims (0.7 mVimg) for frequencies above 10 MHz
via 50 Q output impedance

Impedance Measurable range 1 mQ .. 300 TQ

_measured impedance *
Capacity Measurable range 1 fF .. 10 F
Accuracy 0.1% of measured value depending on frequency and
| - measured capacity * o
Electric loss factor |Measurable range 30 it .. 10 k

] Accuracy 0.1% of measured value depending on frequency and
I:

tan(d) |Resolutlon 10 p depending on frequency and measured
j - impedance *
Phase angle Measurable range 0 .. 360 degrees

Accuracy 2 m°® depending on frequency and measured

Higher harmonic Supported up to the maximum frequency of 40 MHz
measurements S ’
Measurement Up to 10.5 impedance or 19 gain phase data points per second |
speed via GPIB interface

Up to 157 impedance or 210 gain phase data points per second
[ via GPIB interface with option F (not included).

Dc bias voltage Range +40 V

J Accuracy 50 mV

impedance * ‘

iAdditional Sample dc voltage and current sample ac voltage and current

measured

parameters - o ]

Specifications apply ﬁl‘t the sample cell electrodes within a temperature range from
160 .. 400 °C

User calibrations  Load, short, open, internal self calibration and diagnostics
ISystem control GPIB |IEEE 488

interface S -
Sample cells Two electrode active cell for temperatures from -160 .. 400 °C

Temperature control By standard temperature control system 2.1 ’ |

{System control 'By control and evaluation software for frequency domain
software dielectric, conductivity and impedance measurements 3.1
B Fires
p. 2 of Annex 1 to Contract o oConirg

Technologies cmon s ce xe
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* For details refer to specification charts

1.2 Electrical specification of the electrochemical impedance spectrometer
module for dielectric, conductivity and impedance characterization for
frequencies up to 1 MHz with controlled superimposed dc voltages and
currents up to 30V and #2A (Alpha-AT + POTIGAL 30 VI2 A)

IFrequency range

Impedance

%Capacity

Electric loss factor
‘tan(&)

oo e o
;Phase angle

3 uHz .. 1 MHz continuously adjustable with 32 bit re_s_;g[u_tton
Measurable range 0.1 mQ .. 10 TQ
Accuracy 0.2% of measured value depending on frequency and l

measured impedance *

Measurable range 1 fF .. 10 F

Accuracy 0.2% of measured value depending on frequency and
measured ed capacity * o

Measurable range 100 .. 10k

Accuracy 100 p depending on frequency and measured
impedance * ‘
Measurable range 0 .. 360 degrees I
'Accuracy 6 m® depending on frequency and measured impedance

*

[Higher harmonic
‘rn easurements
Measurement
speed

User calibrations

Supported up to the maximum frequency of 1 MHz |

Frequency domain (AC mode): up to 150 impedance points/s with |
option F (included).
Time domain (DC mode): 10 kHz with Option F (included)

Load, short, open, internal self calibration and diagnostics;

__no factory-based regular calibrations required

Counter electrode polarization

! Voltage
l Dc accuracy
! Dc resolution

+30 Vp dc and / or ac |
2 mV + 10 of value |
1 mV dc, 20 nV ac |

‘Current
Dc accuracy
Dc resolution

+2 Adcand/orac
107 of value + 3.10" of range + 0.5pA ‘
1/32768 of current range, 0.1 pA min.

Power 160 W continuous max B -

Output resistance [1, 10, 100, 1k Q o
Bandwidth Dc..1MHz _ -
Simuitaneous Continuously adjustable

voltage and 2V.40Vand2mA .. 2.1A

current limits S -
Current into Continuous 2 A without overheating

shorted load _ -

bk

novocontrol

Technologies emer & co k6

Tel 064 35/9623-0
D-56414 Hundsangen Fax 0643596 23-33
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Worklng electrode current mput
Currentranges 20 pA 2 A'in factors of 10

Dc accuracy 1107 of value + 3.10" of range + 0.5pA
Dc resolution  '10° of range, 0.05 pA min %
Bandwidth Dc .. 10 MHz

Reference voltage inputs
Configurations Single or differential configuration with selectable driven shields
Voltage Range {30 Vp B
Dc accuracy 200 VvV + 10 of value
Dc resolution 20 ny
" Inputimpedance > 1_TQ |10 pF
' Commonmode < 10 below 100 kHz |

rejection < 10” below 1 MHz |
Input bias current |< 2 pA ]
| Bandwidth Dc..10 MHz -

Main control loop

Operation modes [Potentiostat, Galvanostat and - l
Direct Voltage in combination with 2, 3 or 4 wire arrangement
Dcaccuracy  [200 uV + 10* of value
Time constants 300 ns .. 3 s in factors of 3.33
Bandwidth bc..10MHz -
Additional Sample dc voltage and current sample ac voltage and current
measured |
parameters |

—
Specifications apply /At the mstruments measurement terminal plu plugs |
User calibrations  Load, short, open, internal self calibration and diagnostics

Control interface  GPIB IEEE 488 B B
Sample cells lThe following optional sample cells can be used: ‘
; |

tandard two-electrode cell for temperatures from
=160 .. 400 °C (BDS 1200, not included)
and high temperature four electrode cell from ambient .. 1600 °C |
, (part of Novotherm-HT system, not included) ‘
Temperature control Possible with Novocontrol temperature control systems (Quatro

~_ Cryosystem, Novocool, Novotherm — not included) '

System control By control and evaluation software for frequency domain r
software dielectric, conductivity and impedance measurements 3.1
| and by control and evaluation software for time domain
electrochemical voltammetry and amperometry 3.2

* For details refer to specification charts

novoeconiycf
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2 Temperature Control Systems

2.1 Standard temperature control system

Temperaturerange  -160..400°C
Temperature accuracy 0.1 °C at the sample
Temperature stability  0.01 °C at the sample

Typical liquid nitrogen 1 litre per hour at temperatures > -100 °C |
F)nsy_mpﬁion . S —
Maximum power 1200 W
consumption o S
Principle of operation ?Fully automated liquid nitrogen gas stream temperature
| control system with sensor channels for sample temperature,
1 gas temperature, dewar temperature, dewar pressure and
| isolation vacuum, and output channels for gas and dewar
, o heaters o
System control interface GPIB IEEE 488 S |
System control software By control and evaluation software for frequency domain |
dielectric, conductivity and impedance measurements 3.1
and by control and evaluation software for time domain !
electrochemical voltammetry and amperometry 3.2 J

novaconirof
Technologies smows co ke

Obererbactier Stz 9 Tei D6435/3623-0
p. 5 of Annex 1 to Contract D-58414 Hundsangen Fax 0 64 35/96 23-33
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3.1 Control and evaluation software for frequency domain dielectric,
conductivity and impedance measurements (WinDETA)

Base functionality

Performs automated impedance measurements in
dependence of independent variables in multi dimensional

arrangement, recalculates dependent variables from
measured impedance, displays resulls in numerical and

Independent variables

_graphical representation

Frequency temperature time, dc voltage, ac voltage, dc }
current, dc voltage, higher harmonics, additional user defined |
variables

Experiment types

Dependent variables for Real p part, imaginary part and absolute value of permlttl\nty

each measured data
pomt

Supported ‘analyzers for Analyzer listed in 1.1, 1.2 and the following third party models:

umpedance dielectric
and electrochemical
impedance
spectroscopy

From single sweep to any kind of multi dimensional

arrangements up to four dimensions of the independent
variables; arbitrary user defined temperature ramp / hold time 1
combinations

modulus, conductivity, serial and parallel impedance, serial
and parallel admittance, serial and parallel capacity, serial
and parallel inductance, measured ac voltage, measured ac
icurrent;

phase angle and tan(phase angle), loss angle and tan(loss
angle), measured temperature, measured time, measured dc

fvoltaqe _measured dc current

511260, SR810, SR830, SR850, HP4284, HP4285, HP4194,
HP4294, HP4191, HP4192, HP4291, HP4991

NOTE: The offered software hcense includes device
support for exactly one impedance analyzer.

Supported temperature
control systems

Graphical
representations

Numerical results

System listed in 2.1, Novocontrol Quatro for Helium systems, 1
Novocontrol Novocool, Novocontrol Novotherm, Novotherm-
HT and the following third party systems or controllers;
Eurotherm, Julabo, Espec

Two and three dimensional diagrams of all dependent ‘

variables in dependence of all combinations of the measured |
independent variables in various representations;

temperature set point and process value over time;

graphical system status diagram

Two and three dimensional value of all dependent variables |n|
dependence of all combinations of the measured independent
varlables in various ASCII formats;

binary result files for one experiment including muiti ‘
_dimensional experiments i

Supported System
control interfaces

“Novocontrol GPIB I[EEE488 PCl interface, National
Instruments GPIB |[EEE488 interfaces, RS 232 serial port

p. 6 of Annex 1 to Contract
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3.2 Control and evaluation software for time domain electrochemical
voltammetry and amperometry (WinCHEM)

Base functionality
|

t

Performs automated voltage/current or current/voltage !
waveform measurements in the time domain in dependence |
of independent variables in multi dimensional arrangement,
recalculates dependent variables from measured results,
displays results in numerical and graphical representation

Independent variables
f

Voltage waveform, current waveform, temperature time,

‘\Naveform types and
input

JExpemﬁenE types

additional user defined variables ‘
Waveform list creation by combinations/ groupings/ '
‘repetitions of base waveforms in various manners; free
waveform import from text files (function generator

functionality) . e

From single sweep to any kind of multi dimensional
arrangements up to four dimensions of independent variable;
arbitrary user defined temperature ramp / hold time
combinations

Dependent variables for Voltage, current, resistance, conductance, specific resistance,

each measured data
point

specific conductivity, measured temperature, measured time
|

Supported analyzers for _Analyzer listed in 1.2

impedance, dielectric
and electrochemical
impedance

‘s spectroscopy

‘control systems

|
\
|
1

Supported temperature

[Novocontrol Quatro Cryosystem, Novocontrol Quatro for }
|

Helium systems, Novocontrol Novocool, Novocontrol
Novotherm, Novotherm-HT and the following third-party
systems or controllers: Eurotherm, Julabo, Espec (not
included)

Gra phical
representations

Numerical results

'‘Supported System
control interfaces

‘graphical system status diagram

Two and three dimensional diagrams of all dependent
variables in dependence of all combinations of the measured |
Imdependent variables in various representations;

I?temperature set point and process value over time;

wo and three dimensional value of all dependent variables in
dependence of combinations of the measured independent
lvanables in various ASCII formats:
binary result files for one experiment including multi
dimensional experiments

Novocontrol GPIB IEEE488 PCl interface, National
llgstrqnlengegPlB IEEE488 interfaces, RS 232 serial port
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3.3 Extended evaluation and fitting software for frequency domain
measurements (WinFIT)

Base functionality

‘and araphical representation

Performs extended evaluations and non linear curve fitting on |

measured impedance spectra, displays results in numerical

[Independentﬁvarlables Fregquency, temperature

Supported experiment
types for evaluation

variables

From single sweep to any kind of multi dimensional
arrangements up to four dimensions of the independent

Dependent variables for Real part, imaginary part and absolute value of permittivity,

each impedance data
point

modulus, conductivity, serial and parallel impedance, serial

land parallel admittance, serial and parallel capacity, serial

and parallel inductance, measured ac voltage, measured ac

%current;
phase angle and tan(phase angle), loss angle and tan(loss
angle)

Evaluation functions

!Non linear curve fitting
functions

%é}aphiEaT
representations

|

Online data correction, removal of points, merging and cutting
of data curves, subtraction of conductivity contributions from
dielectric spectra;

Data conversion from frequency into time domain

Predefined functions: Havriliak Negami, Dissado Hill, Vogel
Fulcher

Predeﬂned impedance components: Resistor, Capacitor,
Inductor

User defined: Arbitrary arrangements of impedance
components arbitrary user defined complex mathematical

’functlons

WTwo and three dimensional diagrams of all dependent

|Varlables in dependence of frequency and time in various !
representations;

three dimensional curves of one dependent variable in
dependence of two independent variables,

Arrhenius diagrams

Numerical results

Suooorted data formats Formats from software listed in 3.1 and various ASCI! formats|

JUDr. Daniel Volopich

[Two and three dimensicnal value of all dependent variables in
dependence of all kind of combinations of frequency and time
in various ASCI| formats; i
binary result files for one experiment including multi |
dimensional experiments and fitting results
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