PURCHASE CONTRACT   

Contracting Parties

1)
Name: 


.........................................
Address: 

.........................................
Identification number: 


.........................................
Tax identification number: 


.........................................
Represented by: 

.......................... ..............
Bank: 
.........................................
Account number: 

.........................................
(hereinafter referred to as the “Seller”)  

and

2)
University of West Bohemia 

Address:


 Univerzitní 2732/8, Plzeň, 301 00, Czech Republic  

Identification number:
 49777513


Identification tax number:
 CZ49777513


Established under:

 Act 314/1991 Coll.


Represented by:

 Mgr. Marta Kollerová, Bursar

Bank:



 Komerční banka , a.s., Plzeň - město


Account number:

 4811530257/0100
(hereinafter referred to as the “Purchaser”)
concluded, pursuant to the provisions of Article 2079 et seq. of Act no. 89/2012 Coll., the Civil Code, as amended, on the day, month and year specified below, 
this Purchase Contract:

Article I 

Subject of Contract

1)
The Seller undertakes to deliver to the Purchaser, as provided in this Contract, UHV suitcase for transportation of samples (Ultra-High Vacuum 2x10-10 mbar), according to the technical specifications set out in Annex no. 1, which is an integral part of this Contract (hereinafter referred to as the "Subject of Purchase").

2)

The Subject of Purchase must be new, fully functional and complete, so as to allow its full utilization.

3)

The Subject of Purchase must be delivered in the agreed quantity, quality, features, time and place. The Seller undertakes to fulfill other related responsibilities under this Contract, and to transfer the ownership right to the Subject of Purchase to the Purchaser. 

4)

An integral part of the Subject of Purchase is the delivery of the Subject of Purchase to the place of fulfilment, putting it into operation, including verification of its flawless functioning, the delivery of technical documentation and user’s manuals (in the Czech language, in paper or electronic form), and the obligatory presentation of required functions and parameters. 

5)

The Purchaser undertakes to take over the delivered Subject of Purchase, and pay the Seller the price stipulated in the Contract under the conditions specified herein.

Article II 

Time and Place of Fulfilment

1)    The Seller undertakes to deliver the Subject of Purchase to the Purchaser at the place of fulfilment, which is University of West Bohemia (Západočeská univerzita v Plzni), New Technologies - Research Centre (Nové technologie – výzkumné centrum), Teslova 9a, budova G, Plzeň, not later than 2 months after the effective date of the contract. The Seller undertakes to put the Subject of Purchase into operation at the place of fulfilment.

2)

The Subject of Purchase will be handed over by the Seller and taken over by the Purchaser on the basis of a mutually signed handover report. The Purchaser shall have no obligation to accept the Subject of Purchase should it have any defect or unfinished work.

3)
In the case of the Seller's delay in the fulfilment of its obligations under this Contract (especially in the case of a delay on the part of the Seller in the delivery date of the Subject of Purchase or the date of its being put into operation), the Purchaser is entitled to require the Seller to pay a contractual fine amounting to 0.5% of the Contract price for the delivery of the Subject of Purchase for every full and also partial day of the Seller’s delay in the fulfilment of the Contract. This shall not affect the right of the Purchaser to compensation; this stipulation also holds if the amount of the compensation should exceed the contractual penalty.
Article III 

Price and Payment Terms
1)

The Purchaser shall pay the Seller the purchase price after the handover and acceptance of the Subject of Purchase and the signing of the handover report by authorized representatives of both Contracting Parties as per Article II of this Contract.  
2)

The Purchaser undertakes to pay the Seller for the delivery of the Subject of Purchase the purchase price in the amount of ............. CZK without VAT. The amount of VAT shall be added to the purchase price stated above.

3)

The purchase price is determined as the highest acceptable maximum and cannot be exceeded, including all fees and any other costs associated with the fulfilment of the Contract (e.g. transport, storage, approval procedure, execution of prescribed tests, provision of a declaration of conformity, certificates and attestations, transfer of rights, insurance, etc.). The Seller is not entitled to charge any additional sums in connection with the fulfilment hereunder.

4)

The purchase price will be paid by the Purchaser in the Czech currency (CZK) based on a tax document/invoice (hereinafter the “Invoice”) after the handover and acceptance of the Subject of Purchase and the signing of the handover report by authorized representatives of both Contracting Parties as per Article II (2) of this Contract.
5)

The price may only be exceeded in relation to a change in tax legislation regarding VAT.
6)
The maturity of the invoice is agreed for 30 days following the day of its demonstrable delivery to the Purchaser. 

7)
The Invoice must contain all the essentials of proper accounting and tax documents in terms of the relevant legislation, especially Act no. 235/2004 Coll., On Value Added Tax, as amended. The invoice must contain the project identification data:
Title of project: Computational and experimental design of advanced materials with new functionalities (CEDAMNF)

Number of project: CZ.02.1.01/0.0/0.0/15_003/0000358

In the event that the invoice does not include adequate essentials, the Purchaser is entitled to returning within the maturity period to the Seller for completion, without the Purchaser thus getting into arrears with payment. The maturity period recommences on the delivery of the duly completed or corrected document to the Purchaser. Invoices must include annexed copies of the handover report and acceptance of the fulfilment signed by both Contracting Parties.

8)
The Purchaser does not provide advance payments.

9)
In the case of a delay in the payment of the Invoice by the Purchaser, the Seller is only entitled to require the Purchaser to pay interest on late payment in the amount of 0.05% of the outstanding amount per each full and partial day of the delay in the payment of invoices. 

Article IV 

Transfer of Ownership Right
1)
The Seller shall transfer the ownership right to the Subject of Purchase to the Purchaser on the date of the proper handover and acceptance of the Subject of Purchase, based on the signing of the handover protocol by authorized representatives of both Contracting Parties. At the same moment, danger of damage to the goods also passes to the Purchaser.

Article V 

Equipment Warranty
1)
The Seller provides the Purchaser with a warranty for the quality of equipment (of the Subject of Purchase) hereunder, for the duration of 24 months.
2)
The warranty period commences on the date of the proper handover and acceptance of the Subject of Purchase from the Seller, based on the signature of the handover report by authorized representatives of both Contracting Parties.

3)
The Purchaser may notify the Seller of any defect within the Warranty Period and of any defect that existed at the time of handover of the Subject of Purchase, and to exercise its rights arising from such defect at any point of the Warranty Period regardless of when the defect was detected and whether the defect should or could have been detected by the Purchaser at the performance of due special care. In the case the Purchaser notifies the Seller of the defect within the Warranty Period (i.e. by the last day of the Warranty Period a notification is made via mail or a data box), the defect shall be deemed raised in a timely manner; furthermore, the application of optional legal provisions differing from the conditions stipulated above is not permitted.

4)
The Seller shall carry out warranty repairs free of charge and without delay with regard to the type of the defect in the device. The Seller undertakes to respond (by registering a request made by the Purchaser) no later than on the next working day before 12:00 a.m. The Seller undertakes to eliminate the defect within 5 working days following the notification of the defect by the Purchaser, unless agreed otherwise in writing.

5)
In this context, the Seller understands that, in order to eliminate the defect, the Seller may start work on a business day from 7:00 a.m. to 2:00 p.m.

6)
Regarding the elimination of the defect, the Contracting Parties shall draw up a report that confirms the elimination of the defect. The warranty period is extended by the time that has elapsed from the date of the notification of a defect till the elimination of this defect.

7)
In the case of non-compliance with the specified (or otherwise agreed) deadline for completing the warranty repairs, the Purchaser is entitled to assess the Seller a penalty in the amount of 1,000 CZK for each full and partial day of delay, which does not affect the Purchaser’s right to compensation. 
Article VI 

Communication between Contracting Parties
1)
Any communication or other arrangements of the Contracting Parties under this Contract shall be addressed to the representatives of the Contracting Parties, in the Czech language:

On the Seller’s behalf: 

name:
………………………. 

email:
……………………….

tel.: 
……………………….

On the Purchaser’s behalf:


name:
Dr. Ján Minár 

email:
jminar@ntc.zcu.cz
tel.: 
+420 735 713 958


These representatives are, however, not authorized to sign any supplement to this Contract. 

2)
If the Contract requires the written form for a communication or other dealings of the Contracting Parties, such communication shall be sent via data box or the postal service to the address of the Contracting Party concerned, to the attention of the representative of such Contracting Party under this Contract.
Article VII 

Other Arrangements
1)
Regarding contractual penalties, the liable Party must pay the rightful Party contractual sanctions (contractual penalties) within 30 calendar days of the receipt of the relevant billing from the other Contracting Party.

2)
Payment of contractual penalties under this Contract does not affect the right of the Contracting Party to compensation for any property and/or non-material damage caused by the breach of duty by the other Contracting Party to which the sanctions apply, not even its amount when compensation possibly exceeds the contractual penalty.

3)
The Purchaser is entitled to set off any penalty that the Purchaser is obliged to pay, against the invoiced amount. 
4)
The Seller shall not be entitled to transferring any rights and/or obligations arising from this Contract, to any third party unless under an agreement made by the Purchaser in writing. 
5)
The Seller agrees that none of its receivables held against the Purchaser arising from this Contract may be transferred or set off unilaterally. 
6)
The Contracting Parties hereby expressly declare that they have informed each other on any actual and legal circumstances which they knew or had to know to be relevant towards the performance of this Contract and the purpose hereof.
Article VIII 

Termination of the Contract
1)
This Contract may be terminated by a written agreement of the Contracting Parties and/or termination of the Contract for the reasons set out in this Contract or in the Act.

2)
A Contracting Party may withdraw from this Contract for substantial breach of contractual obligations by the other Contracting Party. As a substantial breach of contractual obligations, the following are primarily considered:

a)
by the Purchaser: failure to pay the purchase price under this Contract within a period of 30 days after the maturity of the relevant invoice, 

b)
by the Seller: failure to properly deliver the Subject of Purchase (or its part) within the deadline agreed, 

c)
by the Seller: if the Subject of Purchase does not have the properties declared by the Seller in this Contract or features under this Contract,

d)
by the Seller: if the Seller is in default with the elimination of defects pursuant to Article V herein,

e)
by the Seller: if its declaration made under Article VII (6) of this Contract proves untrue.

3)
Withdrawal from this Contract shall be made in writing and delivered to the other Contracting Party at its data box or its address shown in the heading of this Contract.

4) 
The effects of a withdrawal from this Contract will occur on the day when the written withdrawal by the withdrawing Contracting Party is delivered to the other Contracting Party.
5)
In the event of a withdrawal from this Contract, the Contracting Parties are obliged to settle their mutual payables and receivables, specified in the Act or in this Contract, within 30 days from the legal effect of the withdrawal or within the deadline agreed.

6)
In the event of a withdrawal from this Contract by the Purchaser for a fundamental breach of contractual obligations by the Seller, the Seller must pay the Purchaser any damage suffered (both material and non-material).
Article IX 

Final Provisions
1) The stipulations of this Contract may only be amended, supplemented, or abandoned by the means written, consecutively numbered and dated supplements signed by authorised representatives of both Contracting Parties. This Contract is governed by Czech Law. Any dispute arising from this Contract or in relation to it will fall within the jurisdiction of the Czech Court which is appropriate according to the registered office of the Purchaser.
2) Issues which are not stipulated in this Contract shall be governed by relevant provisions of Act no. 89/2012 Coll., the Civil Code, as amended. 
3) Should any of the stipulations of this Contract is found or becomes null, all the other stipulations of this Contract remain effective. The Contracting Parties undertake to supplement any void stipulations with effective stipulations the content and sense best conforms to the content and sense of the original stipulations. 
4) Any disputes arising from this Contract shall be settled under legislation of the Czech Republic in force by competent local bodies. 
5) This Contract is made out in two original copies; each Contracting Party shall receive one copy. 
6) The Contracting Parties declare that they have duly read the text of the Contract, agree with its content which expresses their own free will. The Contracting Parties hereby declare that this Contract is not made under distress or expressly disadvantageous conditions in evidence of which they affix their signatures below. .Should either of the Contracting Parties come to have obstacles to the proper fulfillment of this Contract, such Contracting Party is obliged to immediately and without delay notify the other Contracting Party and invoke meetings of representatives of the Purchaser and the Seller.
7) The Seller notes that Purchaser is a subject legally bound to publish its contracts pursuant to Act no. 340/2015 Coll., and if a contract meets the requirements for publication stipulated by the law (if the performance of the contract exceeds an amount of CZK 50,000 less VAT), the Purchaser will publish any such contract in the register of contracts.
8) This Contract comes into force upon its conclusion, i.e. on the date of the contract signature by the authorized representatives of both Contractual Parties. This Contract becomes effective on the day of its signature; if the Contract is subject to publication in the register of contracts pursuant to Act no. 340/2015 Coll., such a contract takes effect only on the day of its publication in the register of contracts
In ..................on ..........................


In Pilsen on ............................ 

Seller:






Purchaser:

.......................................................


.......................................................... .......................................................


              Mgr. Marta Kollerová

                        






   Bursar

         






        University of West Bohemia 
Annex no. 1: Technical specifications of the Subject of Purchase


