CONTRACT FOR WORK

Contracting Parties

1) ....................................................  

Address:




....................................................

Identification Number/Date of Birth:
....................................................

Represented by:



....................................................

Bank:




…………………………………

Bank Account:



…………………………………
(hereinafter referred to as the “Contractor”)
and


2) University of West Bohemia
Address:




Univerzitní 2732/8, Plzeň, PC 301 00 

Identification Number:


49777513

Tax Identification Number:

CZ49777513

Established by:



Act no. 314/1991 Coll.

Represented by:



Ing. Petr Hofman, Bursar

Bank:




KB Plzeň 

Account Number:



4811530257/0100

(hereinafter referred to as the “Customer”)

concluded, pursuant to provisions of Article 2586 et seq. of Act no. 89/2012 Coll., the Civil Code, as amended, on the day, month and year specified below, as a result of a public tender for small-scale contracts, this Contract for Work:

Introductory Provisions
1.3. 
The funds for the acquisition of the subject of performance are provided by the Ministry of Education, Youth and Sports, by the means of a subsidy from the Operation Program Research, Development, and Education.
1.4. 
Project Identification Data 

	Project name:
	Computational and experimental design of advanced materials with new functionalities (CEDAMNF)

	Project registration number:
	CZ.02.1.01/0.0/0.0/15_003/0000358


1.5.
This Contract is entered into based on the results of the tender procedure conducted as per the procedure requirements set forth in Sections 12.2. and 12.3. of the Rules for Applicants and Beneficiaries – General Part, Fourth Edition, in force from 1 September 2016 (file in Czech Pravidla pro žadatele a příjemce – obecná část, verze 4 účinných od 1.9.2016) (hereinafter referred to as “RAB”) for the public tender of small-scale contract for the supply under the name of “Servicing of PHOIBOS 150 R7 SN 335-18.07 electron analyser on the instrument Spin- and Angle-Resolved Photoelectron Emission Spectrometer (SARPES)”.

1.6.
The Contractor warrants that it has become familiar, to the fullest, with the scope and nature of the service pertaining to the subject of the public contract mentioned above, that it is aware of any and all technical, qualitative and other specifications, and that it has at its disposal the capacity and expert knowledge which is necessary to carry out the Work. The Contractor hereby understands that the realisation of the Subject of Performance is funded by the Customer from subsidy within the framework of the project indicated at Section 1.4 of this Contract.
Article I

Subject of the Contract

1) The Subject of this Contract is the obligation of the Contractor to carry out the Work specified in the Contract and in Annex no. 1 to this Contract at the agreed time, at the expense and risk of the Contractor, and the obligation of the Customer to pay the price agreed for the Work to the Contractor for a proper and timely execution of the Work. The Subject of the Contract shall especially be the following: Servicing of PHOIBOS 150 R7 SN 335-18.07 electron analyser on the instrument Spin- and Angle-Resolved Photoelectron Emission Spectrometer (SARPES), including accessories.  
The items given below shall be integral components of the Subject of the Contract:

Disassembly, packaging, and transportation of the electron analyser to the place of cleaning, as well as its decontamination in a sterile environment,
b)
Transportation to the Place of Performance, including the unloading,
c)
Installation of the Subject of the Contract and its commissioning for full-scale operation at the Place of Performance, including the conduction of an acceptance test at the Contractor’s premises and at the specified Place of Performance after reinstallation,
d)
Replacement of the defective component CCD/VLEED camera with a 2D-CMOS/VLEED camera.
2) The Contractor undertakes to perform the Work for the Customer, to the quality and extent specified in detail in Annex no. 1, which is an integral part of this Contract.

3) The Contractor hereby agrees to perform the Work described above in accordance with the Call for Tenders for Small-scale Procurements, and in compliance with the conditions set out below in this Contract.

4) The Contractor confirms that the Contractor is familiar with the scope and nature of the Work, knows all technical, qualitative and other conditions necessary for the execution of the Work, and has capacities and expertise which are necessary for carrying out the Work.

5) For avoidance of doubt, it is established that the Contractor is obliged to perform all other activities not explicitly mentioned in this Contract, if their implementation is necessary, customary or fairly expected by the Customer, and the Contractor should have or could have foreseen their implementation. Performing such operations does not affect the price for the Work specified in this Contract.
Article II

Term of Completion 

1) The Contractor agrees to begin all the Work described in this Contract and in Annex no. 1 on the date of signing the Contract, and finish it not later than 240 days from the Contract coming into effect.

Article III

Rights and Obligations of the Contracting Parties

1) The Contractor is obliged to perform the Subject of the Contract in accordance with the Customer's instructions, the documentation provided by the Customer to the Contractor, and in compliance with generally binding legal regulations.

2) The Contractor agrees to provide everything that is needed for the implementation of the Work under this Contract.

3) The Contracting Parties are obliged to provide each other with all assistance necessary to carry out the Work.

4) The Customer is entitled, during the execution of the Work, to check the ongoing progress of the Work. The Contractor is obliged, at the request by the Customer, to enable such cooperation. 

Article IV

Handover and Takeover of the Work

1) When the Work has been properly executed, the Contracting Parties are obliged to draw up a handover protocol on the handover and takeover of the Work, which will be dated and signed by both Contracting Parties. 

2) In case it has been found out that the Work is defective, the Customer is obliged to complain in writing of such defects in the handover protocol. In the handover protocol, the Contracting Parties shall agree on the deadline for the elimination of defects. If the Customer does not complain of the defects at the time of the handover, the Work is considered to be submitted properly and in a timely manner, without defects or backlogs.

3) The person authorized by the Customer to take over the Work is  
Name:
doc. Dr. Ján Minár

Phone:
+420 735 713 958

E-mail: jminar@ntc.zcu.cz 
Name:
Ing. David Lávička, Ph.D. 

Phone:
+420 605 726 363

E-mail: dlavicka@ntc.zcu.cz
4) The person authorized by the Contractor to hand over the Work is .............................
5) The place of the takeover of the Work is the University of West Bohemia, New Technologies – Research Centre, Department: Research of Advanced materials, SARPES Laboratory, Street: Teslova 9a, Building G, 301 00 Plzeň, Czech Republic. 
Article V

Right of Ownership and Risk of Damage to the Work

1) The Customer is the owner of the Work from the beginning of the execution of the Contract.

2) The Contractor bears the risk of damage to the finished Work from the conclusion of the Contract till the time of the handover of the properly executed Work. The Customer bears the risk of damage to the finished Work from the date of the takeover of the Work.

Article VI

Price for the Work and Payment Terms

1) The Customer undertakes to pay for the Work the total contractual price without VAT in the amount of ………………… CZK (in words: …………………..); the tax rate equals ........... %; the total price including VAT is ...................... CZK (in words: ..........................). 

2) The price under the previous Section includes all costs for the implementation of the Subject of the Contract, including related expenses (e.g. insurance, all transportation costs, increased costs resulting from business conditions, etc.). The Contractor takes over the risk of a change in circumstances in terms of the provisions of Article 2620, Section 2 of the Civil Code.

3) The Contractor is responsible for the accuracy of the VAT rate.

4) The price for the Work is fixed for the entire duration of the implementation of the Work and includes all the Contractor's costs associated with the implementation of the Work. The price for the Work is set as the maximum allowable. The price for the Work can only be exceeded when, during the implementation of the Work, the tax legislation has changed, which has an impact on the price of the Work. The Customer does not allow any other increase in the price for the Work.

5) The Customer does not provide advance payments. The tax document/invoice issued after proper completion and handover of the Work will be paid to the Contractor. In the case of defects or unfinished work found out at the time of the handover, the Contractor is only entitled to issue a tax document/invoice after the elimination of the last defects and backlogs in accordance with Article IV, Section 2. 

6) The tax document/invoice must include all the particulars of a proper tax and accounting document in terms of the relevant legislation, especially Act no. 563/1991 Coll., on Accounting, as amended, and Act no. 235/2004 Coll., on Value Added Tax, as amended. A tax document that does not meet the prescribed requirements will be returned by the Customer for completing or correcting by the due date of the tax document without the Customer thus getting into arrears with payment. The maturity period starts to run again from the re-delivery of a duly completed or corrected invoice to the Customer. The tax document (invoice) shall contain the following text: “Purchased under the project “Computational and experimental design of advanced materials with new functionalities (CEDAMNF),  reg. no. CZ.02.1.01/0.0/0.0/15_003/0000358.” 
7) The maturity of the tax document/invoice is 30 days from the day of its demonstrable delivery to the Customer. 

Article VII

Liability for Defects of the Work, Warranty on Replacement Parts
1) The Work has defects if it is not done in accordance with the terms of this Contract and its annexes.

2) The Customer is obliged to claim defects to the Contractor in writing to the address specified in the heading of this Contract, stating the alleged defects. The deadline for eliminating defects is set for 7 calendar days following the notification of the occurrence of defects to the Contractor, unless otherwise agreed by the Contracting Parties. The Contractor is obliged to remove the claimed defects at the Contractor’s own expense.

3) The Contractor offers warranty to the quality of the rendered servicing work. The warranty period is set to be 3 months. The warranty period shall commence on the day of the removal of the last defect and unfinished work, as specified in the Work Handover and Acceptance Report. For the duration of the warranty period, the Contractor bears warranty for any defects appearing in the work. 

4) The Contractor undertakes that any and all replacement parts shall be new, not used, fully functional and complete, free of any factual or legal defects, and that those parts shall meet the specifications set forth by this Contract as well as conform to legislation in force.
5) The Contractor offers warranty on the quality of all replacement parts in the duration of 12 months. The warranty period shall commence by the handover of the Subject of the Contract to the Customer. 

6) The Contractor shall bear the obligation, for the duration of the warranty period, to remove any defect, free of charge, by supplying new work or by supplying a missing component, or to remove any defect in the work by repair free of charge, depending on the nature of the defect that has appeared in the work, within 30 calendar days after the defects has been reported by the Customer, unless the Contracting Parties have agreed otherwise. Should the Contractor be in default with the removal of the Subject of the Contract for a new item, with the supply of a missing part, or with the removal of defect by repair, the Customer shall be entitled to removing that defect at the cost of the Contractor or to withdrawing from the Contract to the corresponding extent.
Article VIII

Withdrawal from the Contract
1) This Contract can be terminated by a written agreement of the Contracting Parties, or a withdrawal from the Contract for the reasons set out in this Contract or in the Act.

2) A Contracting Party may withdraw from this Contract for substantial breach of contractual obligations by the other Contracting Party. The following are, in particular, considered substantial breach of contractual obligations:

a) by the Customer: failure to pay the price for the Work under this Contract within 30 days following the due date of the relevant invoice, 

b) by the Contractor: the Work (or part thereof) is not properly delivered by the agreed deadline, 

c) by the Contractor: the Work does not have the properties declared by the Contractor in this Contract or properties resulting from this Contract,

d) by the Contractor: delay in removing the defects according to Article VII of this Contract.

3) A withdrawal from this Contract shall be made in writing.

4) In the event of termination of this Contract, the Contracting Parties are obliged to settle their mutual liabilities and assets specified in the Act or in this Contract, within 30 days from the legal effects of the withdrawal, or within the agreed deadline.
5) In the event of termination of this Contract by the Customer for a fundamental breach of contractual obligations by the Contractor, the Contractor is obliged to pay the Customer for any damage suffered (material and non-material).

Article IX

Protection of Information
1) The Contracting Parties undertake to protect and keep confidential, from Third Parties, any protected information, documents and facts constituting a trade secret, mutually shared by the Contracting Parties in the context of these business transactions. Trade secrets constitute competitively significant, identifiable, measurable and, in relevant business circles, normally inaccessible facts related to the company, and their owner adequately ensures their confidentiality in the owner’s own interest.

Article X

Contractual Penalties and Compensation for Damage 
1) Should the Contractor be in default with the execution of the Work implemented by the Contractor, the Customer is entitled to ask the Contractor to pay a contractual penalty of 0.05% of the total price for each day of delay, however, a maximum of 20% of the total purchase price excluding VAT.
2) Should the Customer be in arrears with payment of the price for the Work, the Contractor is entitled to ask the Customer to pay a contractual penalty of 0.05% of the unpaid part of the financial obligation for each day of delay, however, a maximum of 20% of the total purchase price excluding VAT.
3) Should a Contracting Party breach any obligation laid down in the provisions of Article IX, Section 1) hereof, that Contracting Party is obliged to pay a penalty of CZK 20,000 for each such proven breach.

4) The provision regarding the contractual penalty does not affect the right to compensation for damage caused by breach of obligation to which the contractual penalty applies, even if the compensation for damage exceeds the contractual penalty.

5) The contractual penalty is payable within 30 days from the date on which a written call for its payment is delivered to the obligated Contracting Party by the entitled Contracting Party, to the account of the entitled Contracting Party specified in a written call. 
Article XI
Extension of the Subject of Contract
The Customer hereby reserves the right to amend the contractual obligation, i.e., to change the scope of work in the Subject of Contract, including: 

· Execution of other necessary work related to the commissioning of the instrument for full-scale operation beyond the subject indicated at Article I, Section 1,
· Purchase of other components necessary for the commissioning of the instrument beyond the assumed subject indicated at Article I, Section 1. 

1) Any application, if used, of the extension of the obligation shall not amend the overall nature of the public contract and shall be directly relevant to the subject of the public contract. The price of supplies and/or services acquired within the extension of the obligation shall be set using the prices indicated by the Contract for Work. Any prices which shall not be indicated by the Contract for Work, shall be made as prices typical for the place and time – the price shall be suggested by the Contractor and the suggested price shall be subject to approval on the part of the Customer.

2) The option to apply extension of the obligation shall at all times be available to the Customer who, for potential new supply or for provision of new services, shall invite the Contractor to negotiation on the supply. Any such negotiations shall confirm the existing price (on the services and supplies for which the price has been agreed in this Contract) or establish the new price (on the services and supplies for which the price has not been agreed in this Contract) for the supply and/or services. Any such negotiation conclude in the drawing of an annex to the Contract for Work. The option for amendment of the obligation may be applied by the Customer from the beginning of the performance of the public contractor up to 60 months after the Contract has come into force.

3) The value of the option for amendment shall be no more than 30% of the price for work as per Article VI, Section 1, less VAT; however, the total value of this Contract, including work specified by the amendment, shall not exceed CZK 1,999,999 less VAT. 

4) The value of the obligation is hereby set beyond the price offered by the selected contractor. The customer may choose not to apply the option to amend the obligation.
Article XII
Final Provisions
1) This agreement is governed by Czech law and disputes arising from this agreement will be dealt exclusively by Czech courts.

2) The Contracting Parties agree that other rights and obligations of the Contracting Parties shall be governed by Act no. 89/2012 Coll., the Civil Code, as amended, and other applicable legal regulations.

3) The Contract can be altered and supplemented only in writing by numbered supplements. Both Contracting Parties have the right to submit a supplement to the Contract.

4) The Contract is made out in two identical copies, of which each Contracting Party shall receive one copy.
5) Contractor notes that Customer is a subject legally bound to publish its contracts pursuant to Act no. 340/2015 Coll., and if a contract meets the requirements for publication stipulated by the law, Customer will publish any such contract in the register of contracts.
6) A contract comes into force upon its conclusion, i.e., on the date of the contract signature by the authorized representatives of both contractual parties. In the case of a contract that is subject to publication in the register of contracts pursuant to Act no. 340/2015 Coll., such a contract takes effect only on the day of its publication in the register of contracts.
7) The Contracting Parties declare that the Contract expresses their free, true, understandable and serious will, in witness whereof they affix their signatures to the Contract.

8) An integral part of this Contract is Annex no. 1 – Description of the Work.
      
       Annex no. 2 – Price list
In ..................on ..........................


In Pilsen on ............................ 

Contractor:





Customer:

.......................................................


Ing. Petr Hofman







Bursar







University of West Bohemia
Annex no. 1 to the Contract for Work 

TECHNICAL SPECIFICATION OF SUPPLY
Servicing of PHOIBOS 150 R7 SN 335-18.07 electron analyser on the instrument Spin- and Angle-Resolved Photoelectron Emission Spectrometer (SARPES)

Description of service: ”The subject of servicing work is the cleaning of a PHOIBOS 150 R7 SN 335-18.07 electron analyser and its decontamination with focus on the entrance slits, and the replacement of the CCD/VLEED detector. A condition to the cleaning of the electron analyser is opening it in a sterile environment (“clean room”). Servicing work includes an inspection of all components of the electron analyser, replacement of seals, and the testing of the electron analyser using pre-defined samples. A report from the acceptance test at the Contractor’s premises and after reinstallation at the specified place of performance after reinstallation at the SARPES instrument. Servicing work also includes the replacement of the defective component: the CCD/VLEED detector”.     

Repair and servicing of the PHOIBOS 150 R7 SN 335-18.07 electron analyser:

a) Inspection of the condition of the detector with focus on the inspection of cleanness at the entrance slits,
b) The entrance slits must be cleaned / decontaminated or replaced, depending on its current condition,  

c) Servicing work includes the disassembly of the electron analyser at the address Teslova 9a, 323 Plzeň, Czech Republic, the chamber’s transport box, packaging and transport to the place of cleaning, decontamination of the electron analyser in a sterile environment, 

d) Servicing work further includes the transportation back to the address Teslova 9a, 323 Plzeň, Czech Republic, in the SARPES laboratory. The reassembly and installation of the analyser chamber at the SARPES instrument, including new seals. Servicing work includes a full installation and commissioning on the instrument at the SARPES laboratory.

e) Servicing work shall be subject to a warranty period not shorter than 3 months.

Replacement of the defective component CCD/VLEED camera for a 2D-CMOS/VLEED camera
a) The existing CCD/VLEED camera shall be replaced with a fully compatible, high-speed 2D-CMOS camera with the technical requirements as per below:  

· high-speed CMOS camera with a framerate of no less than 150 fps

· the dynamic range of the camera higher than 106 cps (> 106 cps)

· lateral resolution of the detector up to 60 µm (˂ 60 µm)

· overall noise in the detector area lower than 3 cps

· detector resolution no less than 1285 x 730 pixels
b) 2D-CMOS/VLEED camera shall connect to a DN100CF flange 

c) The supply shall include the necessary accessories to the CMOS/VLEED camera (e.g., a compatible readout controller) and cables.
The warranty period for the 2D-CMOS/VLEED camera shall be no less than 12 months.
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