
 Annex no.3 Tender Specifications 

PURCHASE CONTRACT  
according to Section 2079 et seq. Act No. 89/2012 Sb., Civil Code, as amended (hereinafter referred to as "Civil Code")

1. Contracting Parties
1.1.
Contracting Authority:			University of West Bohemia in Pilsen
Registered Office:			Univerzitní 8, 301 00 Plzeň
Represented by:			doc. Dr. RNDr. Miroslav Holeček, rector
Company number:			497 77 513
Tax identification number:		CZ49777513
Bank:						Komerční banka, a.s., Plzeň-město
Bank Account number:			4811530257/0100
(hereinafter referred to as the “Buyer“ or “Contracting Authority“) on one side
a
1.2.
Contractor:				[TO BE COMPLETED BY THE CONTRACTOR]
Registered office/place of business:	[TO BE COMPLETED BY THE CONTRACTOR]
Represented by: 			[TO BE COMPLETED BY THE CONTRACTOR]
Company number:			[TO BE COMPLETED BY THE CONTRACTOR]
Tax identification number:		[TO BE COMPLETED BY THE CONTRACTOR]
Bank:						[TO BE COMPLETED BY THE CONTRACTOR]
Bank Account number:			[TO BE COMPLETED BY THE CONTRACTOR]
registered in the Commercial Register maintained with [TO BE COMPLETED BY THE CONTRACTOR] Section [TO BE COMPLETED BY THE CONTRACTOR]insert [TO BE COMPLETED BY THE CONTRACTOR]
 (hereinafter referred to as the "Seller" or "Contractor") on the other hand

hereinafter together also referred to as the "Parties"

entered into this Purchase Contract (hereinafter referred to as the “Contract”) on the day, month and year below

1.3. 	The costs of acquiring the subject-matter of performance are provided by the Ministry of Education, Youth and Sports (hereinafter referred to as the “MEYS”) through a subsidy from the Operational Program Research, Development and Education.

1.4. 	Project identification data 
Title of the Project: 		ERDF II Project of the University of West Bohemia in Pilsen
Project registration no.: 		CZ.02.2.67/0.0/0.0/18_057/0013247

1.5.	This Contract is concluded on the basis of the results of the procurement procedure pursuant to Section 3 of Act No. 134/2016 Sb., on Public Procurement, as amended (hereinafter referred to as the “PPA”) for a below-the-threshold public contract for a delivery entitled “Hysteresigraph for magnetically hard and soft materials, including measuring coils”.
1.6.	The Seller confirms that it is fully acquainted with the scope and nature of the delivery related to the subject-matter of the above-mentioned public contract, that it is aware of all the technical, qualitative and other conditions, and that it has the capacities and expertise necessary for the performance. The Seller acknowledges that the purchase of the Subject-matter of Performance is financed by the Buyer from the subsidy within the project specified in Article 1.4. of this Contract.

2. Subject-matter of performance
2.1.	The purpose of the Contract is the delivery of the Subject-matter of Performance according to Article 2.2. necessary for the Project according to Article 1.4.
2.2.	The subject-matter of performance consists of the following performance: 1pc Hysteresigraph for magnetically hard and soft materials, including measuring coils (containing necessary software for collection and evaluation of measured data with the possibility of exporting them to SQL database and compatible system of measuring Helmholtz coils and electromagnets), including accessories; specified in more detail in Annex 1 to this Contract

An integral part of the subject-matter of performance is:
a)	transport to the place of performance, including its unloading, handling and installation to the place designated by the Buyer;
b)	putting into full operation at the place of performance,
c)	delivery of technical description in English or Czech, both in electronic and paper form;
d)	user manual in the Czech language in written or electronic form;
f)	basic operator training (especially full use, safety) at the place of performance for 2 people in the total range of min. 1x 8 hours;
g)	 Free upgrade and maintenance of control software at least during the warranty period
h)	SW license for at least 5 years

3. Purchase price and payment terms
3.1.	Purchase price for the subject-matter of performance within the scope of Article 2.2. of this Contract is determined by agreement of the Contracting Parties and corresponds to the price offer of the Seller submitted within the procurement procedure. The Purchase Price is agreed as the highest permissible, including all the fees and all other costs related to the delivery of the subject-matter of performance and the fulfilment of all the obligations of the Seller under this Contract.
3.2.	The Buyer undertakes to pay the Seller the agreed Purchase Price in the amount of TO BE COMPLETED BY THE CONTRACTOR,- CZK without VAT (in words: TO BE COMPLETED BY THE CONTRACTOR Czech crowns). VAT in the amount stipulated by the applicable legal regulations shall be added to the indicated Purchase Price.
3.3.	The Seller  is / is not the VAT payer.
3.4.	The tax document (invoice) must contain all the requisites of this Contract as a proper tax and accounting document in accordance with the applicable legal regulations, especially Act No. 563/1991 Sb., on Accounting, as amended, Act No. 235/2004 Sb., on Value Added Tax, as amended. In the event that the invoice fails to have the appropriate requisites, the Buyer is entitled to return it to the Seller for completion within the due date, without getting into default with the due date. The due date begins to run again from the re-delivery of a duly supplemented or corrected invoice to the Buyer. The tax document (invoice) shall contain the information: "Purchased from the project OP RDE "ERDF II Project of the University of West Bohemia in Pilsen, reg. No. CZ.02.2.67/0.0/0.0/18_057/0013247"
3.5.	The Purchase Price shall be paid by the Buyer to the bank account of the Seller specified in the header of this Contract. The Purchase Price shall be paid by the Buyer as a one-time payment in Czech currency on the basis of a tax document – invoice. The Seller shall be entitled to invoice the agreed price on the next working day as of the moment of signing the protocol on the handover and acceptance of the subject-matter of Performance. The due date of the invoice is agreed for 30 calendar days as of the date of its demonstrable delivery to the Buyer.
3.6.	The Buyer does not provide advances for the performance of the subject-matter of this Contract.

4. Term and place of performance
4.1.	The Seller is obliged to duly deliver the subject-matter of performance to the Buyer to the place of performance and to fulfil the obligations specified in Article 2.2. no later than 6 months after the entry into force of the Contract.
4.2.	The place of performance is the University of West Bohemia in Pilsen, the building of the Faculty of Electrical Engineering - Regional Innovation Center for Electrical Engineering, Univerzitní 26, Plzeň, room No. EC-454.

5. Handover protocol, Ownership right, Refusal to accept
5.1.     .A handover protocol signed by both Parties shall be drawn up on the handover and acceptance of the subject-matter of performance. In the event that the subject-matter of performance shows minor defects or unfinished work, which, however, will not prevent the proper use of the subject-matter of performance, and if the Buyer fails to use its right not to accept the subject-matter of performance pursuant to Article 5.3. of this Contract, the protocol on handover and acceptance of subject-matter of performance shall contain a list of identified defects and unfinished work, including the method of their removal with an indication of the period (the length of the period is determined by the Buyer) during which the Seller is obliged to remove such defects and unfinished work. The persons listed in Article 6.5 and 6.6 of this Contract are authorized to sign the handover protocol.
5.2.	At the moment of signing the handover protocol according to Article 5.1. the ownership right to the subject-matter of performance passes from the Seller to the Buyer. The risk of damage to the subject-matter of performance shall be borne by the Seller until the transfer of ownership to the Buyer.
5.3.	The Buyer is entitled to refuse to accept the subject-matter of performance in the event that it fails to display the characteristics set out in this Contract, or more precisely in Annex No. 1 to this Contract. The Buyer is not obliged to accept subject-matter of performance having any defect or unfinished work, even if they do not in themselves or in conjunction with others prevent the proper use of the subject-matter of performance. In such a case, the Buyer shall issue to the Seller a record of non-acceptance of the subject-matter of performance together with the reasons for non-acceptance.

6. Rights and obligations of the Contracting Parties
6.1.	The Seller undertakes to deliver to the Buyer the subject-matter of performance, including related performances pursuant to Article 2.2. of this Contract and transfer thereto the ownership right to the subject-matter of performance under this Contract. The Buyer undertakes to accept the subject-matter of performance under this Contract and pay the agreed purchase price.
6.2.	The Seller is not entitled to assign any rights or obligations under this Contract to third parties without the prior written consent of the Buyer. The Buyer is entitled to set off its receivables, whether payable or not yet payable, due to the claims for payment of contractual penalties or claims for damages against any receivables of the Seller, whether payable or not yet payable. The Seller is not entitled to set off, pledge or assign any of its receivables from the Buyer arising from this Contract to another without the prior written consent of the Buyer.
6.3.	The Seller shall be liable to the Buyer for damage caused by a breach of obligations under this Contract or obligations stipulated by generally binding legal regulations.  
6.4.	The Seller acknowledges that as a person liable under the provisions of Section 2 (e) of Act No. 320/2001 Sb, on Financial Control in Public Administration and on Amendments to Certain Acts (the Financial Control Act), as amended, is obliged to cooperate within the execution of financial control.
6.5.	The Contracting Parties have agreed, and the Seller has determined that the person authorized to act on behalf of the Seller in matters relating to this Contract and its implementation is:
name:	[TO BE COMPLETED BY THE CONTRACTOR]
tel.:	[TO BE COMPLETED BY THE CONTRACTOR]
e-mail:	[TO BE COMPLETED BY THE CONTRACTOR]
6.6.	The Contracting Parties have agreed, and the Buyer has determined that the person authorized to act on behalf of the Buyer in matters relating to this Contract and its implementation is:
name:	Ing. František Mach, Ph.D.
tel.:	+420 37763 4938
e-mail:	fmach@fel.zcu.cz
6.7.	Change of authorized persons according to Article 6.5. and 6.6. of this Contract shall be notified to the other Party in writing and is effective upon delivery of this notice.
6.8.	The Buyer acknowledges and the Seller acknowledges that the Buyer is not an entrepreneur in the given contractual relationship.
6.10. 	The Contracting Parties declare that they do not consider the facts stated in this Contract to be a trade secret and grant permission for their use and publication without setting any further conditions.

7. Quality guarantee
7.1.	The Seller declares that the delivered subject-matter of performance is new, unused, fully functional and complete, without any factual and legal defects, meets the requirements set out in this Contract and applicable law. The Seller expressly declares that the subject-matter of performance meets the requirements of the State Office for Nuclear Safety of the Czech Republic set for a small source.
7.2.	The Seller provides a quality guarantee for the subject-matter of performance for a period of 24 months. The warranty period begins when the subject-matter of performance is handed over to the Buyer. By the quality guarantee, the Seller undertakes that the subject-matter of performance will be suitable for its usual purpose for the period corresponding to the guarantee, its quality will correspond to this Contract and will retain the properties defined by this Contract or its usual properties.
7.3.	During the warranty period, the Seller is obliged to remove the defect free of charge by delivering a new subject-matter of performance or by delivering the missing part or remove the defect of the subject-matter of performance free of charge by repairing it according to the nature of the defect that appears on the subject-matter of performance no later than 5 working days from its notification by the Buyer. In the event that the Seller is in delay with the replacement of the subject-matter of performance for a new one or with the delivery of the missing part or with the removal of the defect by its repair, the Buyer is entitled to remove the defect itself at the Seller's expense or withdraw from the Contract to an appropriate extent.

8. Contractual Penalties
8.1.	In the event of the Seller's default in the delivery of the subject-matter of performance pursuant to Article 2.2. of this Contract, compared to the time limit set out in Article 4.1. of this Contract, the Buyer is entitled to payment of a contractual penalty in the amount of 0.5 % of the total Purchase Price excluding VAT for each day, even if the day is only initiated.
8.2.	In the event of the Seller's default in removing the warranty defect according to Article 7.3. of this Contract, the Buyer is entitled to payment of a contractual penalty in the amount of CZK 1,000 for each day, even if the day is only initiated.
8.3.	In the event of non-compliance to the time-limit for removal of the defects and unfinished work set in accordance with Article 5.1., second sentence of this Contract by the Seller entitles the Buyer to be paid a contractual penalty in the amount of CZK 1,000 for each day, even if the day is only initiated.
8.4.	In the event of the Buyer's default in paying the invoice, the Seller is entitled to claim from the Buyer interest on late payment in the amount of 0.05 % of the amount due for each day, even if the day is only initiated.
8.5.	Contractual penalties applied under this Contract are payable within 30 calendar days as of the date on which the obligated party received a written request for payment of the contractual penalty by the entitled party, to the account of the entitled party specified in the header of this Contract.
8.6.	The application of the contractual penalty shall not affect the right to damages arising from the breach of the obligation to which the contractual penalty relates. The Seller is also obliged to indemnify the Buyer for non-property damage caused by a breach of its obligations under this Contract.

9. Withdrawal from the Contract
9.1.	It is possible to withdraw from the Contract only for the reasons stipulated in this Contract, PPA or Civil Code.
9.2.	The Contracting Party affected by the breach of the obligation may unilaterally withdraw from this Contract for a material breach of this Contract, and the following in particular shall be considered as a material breach of this Contract: 
on the part of the Buyer, non-payment of the Purchase Price under this Contract within a period longer than 60 days after the due date of the relevant invoice,
on the part of the Seller, if the subject-matter of performance, or a part thereof, not be properly delivered within the agreed term,
on the part of the Seller, if the subject-matter of performance shall not have the properties declared by the Seller in this Contract,
on the part of the Seller, if the Seller shall not remove the defects within the period specified in the Contract or in the event of a recurring defect,
on the part of the Seller, if in its offer within the procurement procedure, which preceded the conclusion of this Contract, it provided information or documents that do not correspond to the facts and had or could have influenced the result of the procurement procedure.
9.3.	Withdrawal from this Contract shall be made in writing and shall be duly delivered to the other party. Both Parties acknowledge that withdrawal is a unilateral legal act, the effects of which occur by the delivery of the expression of the will of the entitled party to withdraw to the other party, unless otherwise agreed in this Contract. The Buyer's withdrawal shall not affect the Seller's right to damages caused by the breach of the Contract, the right to payment of contractual penalties and other rights and obligations, which arise from the provisions of the Contract or due to their nature to last even after the termination of the Contract unless expressly agreed otherwise in this Contract.

10. Common and final provisions
10.1.	The Seller acknowledges that the Buyer is an entity obliged to publish contracts in accordance with Act No. 340/2015 Sb., on special conditions of effectiveness of certain contracts, publication of these contracts and the register of contracts (Act on the Register of Contracts), as amended (hereinafter referred to as  “Act on the Register of Contracts”).
10.2.	The Contract shall enter into force on the day of its conclusion, i.e. on the day of signing the Contract by the last contracting party and effective on the day of its publication in the register of contracts according to the Act on the Register of Contracts that shall be ensured by the Buyer.  
10.3.	The Seller acknowledges that this Contract will be published by the Buyer in its full version, with the exception of personal data and data for which the Seller stated in the tender submitted that they should not be published and at the same time they are exempted from the obligation to be published under the Act on the Register of Contracts. Properly and reasonably indicated parts of the Contract (Annexes) will not be published or will be made illegible before publication.
10.4.	Any modifications or supplements to the Contract may be made only with the written agreement of the parties. Such agreements must take the form of dated, numbered and signed amendments to the Contract signed by both parties. Unless otherwise stipulated in the Contract, any notification, consent or other communication shall be made exclusively in writing, any acts of the Contracting Parties made by telephone or orally are legally ineffective. 
10.5. 	If any of the Contracting Parties has If there is any event on the part of any Contracting Party preventing the proper performance of this Contract, it is obliged to immediately notify the other Party without undue delay and to arrange a negotiation of the representatives of the Buyer and the Seller.
10.6.	The Contracting Parties agree that if, as a result of a change or different interpretation of legal regulations and/or case law of the courts, there is any reason for invalidity or ineffectiveness of any legal act found in respect of any provision of this Contract, the Contract as a whole shall continue to apply, and only that part may be considered invalid or ineffective, which is directly related to the reason for invalidity or ineffectiveness, unless it follows from the nature of this provision of the Contract, the content or the circumstances under which it was agreed that it cannot be separated from the other content of the Contract.
10.7.	In matters not expressly regulated by this Contract, this contractual relationship shall be governed by the provisions of generally binding legal regulations, in particular the Civil Code and related regulations.
10.8. 	Both Parties declare that an agreement has been reached on the full scope of this Contract, that they have read the full text of the Contract and that they agree with the text of the Contract. At the same time, they declare that the Contract was not concluded in distress or under otherwise unilaterally unfavourable conditions. To prove the authenticity and veracity of these declarations, the authorized representatives of the Contracting Parties attach their electronic signatures. 
10.9.	The Contract is made in electronic form, with guaranteed electronic signatures of the representatives of the contracting parties based on a qualified certificate.
10.10.	The following Annex is an integral part of this Contract:
Annex no. 1 -	Technical specification of the subject-matter of performance

Seller:									Buyer:

In [TO BE COMPLETED BY THE CONTRACTOR] on:			In Pilsen on:
See the electronic signature						See the electronic signature






.......................................................			        .................................................. 
[TO BE COMPLETED BY THE CONTRACTOR]		University of West Bohemia in Pilsen
[TO BE COMPLETED BY THE CONTRACTOR]		doc. Dr. RNDr. Miroslav Holeček
[bookmark: _GoBack][TO BE COMPLETED BY THE CONTRACTOR]		rector
	

Annex 1 to the Purchase Contract: 

Technical specifications of the subject of performance

Basic description: New and fully functional Laboratory system for measuring static, quasi-static and dynamic characteristics of magnetically hard and soft materials with measuring coils and electromagnets
A. Measuring system requirements: 
· Fully automated computer-controlled measurements
· Software for collection and evaluation of measured data with the possibility of exporting data to SQL database
· Compatible system of measuring Helmholtz coils and electromagnets

B. Requirements for measuring the static characteristics of magnetically hard materials: 
· Measurement of the hysteresis loop of magnetically hard materials (e.g. AlNiCo, SmCo and NdFeB)
· The measuring method must comply with the international standard IEC 60404-5
· Evaluation of coercivity, remanent induction and total energy
· Method based on measuring magnetic induction flux using measuring coils
· Automatic identification of connected measuring coils and electromagnet
· Measurement of samples up to a diameter of at least 60 mm
· Maximum value of the achieved magnetic field strength of at least 2,000 kA/m (does not apply to measurements performed at higher temperatures)
· Possibility of automated measurement of hysteresis loop for sample temperatures up to 200 °C

C. Requirements for measuring the quasi-static characteristics of magnetically soft materials: 
· Measurement of quasi-static hysteresis loop and primary magnetization curve of magnetically soft materials
· The measuring method must comply with the international standard IEC 60404-4
· Evaluation of coercivity, remanent induction and total energy
· Measurement of samples of rectangular and circular cross-section at least 60 mm long, cross-section of samples of rectangular cross-section at least 10 x 5 mm, diameter of samples of circular diameter at least 10 mm
· Maximum value of the achieved magnetic field strength of at least 50 kA/m

D. Requirements for measuring the dynamic characteristics of magnetically soft materials:
· Measurement of static dynamic hysteresis loop of magnetically soft materials
· The measuring method must comply with the international standard IEC 60404-6
· Evaluation of coercivity, remanent induction and total energy
· Measurement of annular samples with a cross-section of at least 10 mm2 and the possibility of connecting an Epstein frame
· Frequency range from at least 10 Hz to 15 kHz

E. Helmholtz coil system requirements:
· Helmholtz coil system compatible with the measuring system
· Measurement of magnetic moment and generation of homogeneous magnetic field
· Operating radius in the range of at least 10 mm to at least 100 mm

Workstation
· 1 workstation with pre-installed OS (Windows 10) and control SW for full operation of the device 
· 2 colour LCD monitors with a diagonal of at least 21”
· USB keyboard + mouse
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