Annex No. 4
Mandatory Purchase Contract Draft
[bookmark: _Toc323126848][bookmark: _Toc328639559]

PURCHASE CONTRACT
(hereinafter referred to as “the Contract”)

Entered into pursuant to the Civil Code, Act No. 89/2012, Coll., Section 2079 et sequentes, as amended

I.
Contracting Parties
[bookmark: _GoBack]
1.1. Purchaser:	University of West Bohemia in Pilsen
Registered address:	Univerzitní 8, 306 14 Plzeň, Czech Republic
Represented by: 	doc. RNDr. Miroslav LÁVIČKA, Ph.D., 
Dean of the Faculty of Applied Sciences 
Bank:			Komerční banka a.s., Plzeň-město
Account No.:		4811530257/0100
		ID No.:			497 77 513
		Tax ID No.:		CZ49777513
(hereinafter referred to as “the Purchaser”) as one Contracting Party
and
1.2. Seller:	[TO BE COMPLETED BY THE BIDDER]
Registered address:	[TO BE COMPLETED BY THE BIDDER]
Acting through/Represented by: 	[TO BE COMPLETED BY THE BIDDER]
Bank:	[TO BE COMPLETED BY THE BIDDER]
Account No.:	[TO BE COMPLETED BY THE BIDDER]
ID No.:	[TO BE COMPLETED BY THE BIDDER]
Tax ID No.:	[TO BE COMPLETED BY THE BIDDER]
Registered in the commercial register of [TO BE COMPLETED BY THE BIDDER], section [TO BE COMPLETED BY THE BIDDER], insert [TO BE COMPLETED BY THE BIDDER]
(hereinafter referred to as “the Seller”) as the other Contracting Party 
(Together also referred to as the “Contracting Parties”)

[bookmark: _Toc360426411][bookmark: _Toc360427048][bookmark: _Toc354936000][bookmark: _Toc354958937][bookmark: _Toc360426412][bookmark: _Toc360427049]Based on the result of the Tender entitled “Zwick Z50 Device Upgrade by Biaxial Strain Gauge and testExpert Software Upgrade to testExpert II Version”, the Contracting Parties enter into the following Contract: 
II.
[bookmark: _Toc354668968]Subject Matter of the Contract
2.1. The Seller undertakes, pursuant to the terms and conditions of the herein Contract, to supply to the Purchaser one (1) piece of a new fully-functional and complete biaxial strain gauge (biaxial contact-type tensometric clamp extensometer) Type: BTC-EXACLBI and a delivery of an upgrade of the testing testExpert software to testExpert II version, including the relevant software license enabling the proper use of the Goods – software and hardware compatibility of the Goods must be ensured (hereinafter referred to as “the Goods”) – and to enable the Purchaser to assume the ownership title to the Goods. The contractual obligation of the Seller also includes installation of the Goods and training (two days), including travel expenses. The Goods is specified in detail in Annex No. 1 to this Contract and forms its integral part.
2.2. The Seller’s commitment to supply the Goods also includes the commitment to supply relevant technical documentation to the Goods and hard or electronic copies of user manuals in Czech or English language necessary for everyday operation of the Goods.
2.3. The Purchaser undertakes to accept the Goods supplied by the Seller under the terms and conditions specified in this article, check completeness of the Goods and make sure the Goods is free from any defects and pay the purchase price for the Goods to the Seller using the payment method, and by the due date, stipulated herein.
III.
[bookmark: _Toc323126850][bookmark: _Toc328639561]Time and Place of Delivery, Use of Software
3.1. The Seller undertakes to supply the Goods to the Purchaser and meet its obligations pursuant to article II herein within six weeks after this Contract is signed at the latest, including installation of the Goods and training. Should the Seller be in delay with the performance of the obligations specified in the previous sentence, the Purchaser will be entitled to request the Seller to pay a contractual penalty of 0.1% from the total purchase price specified in art. 4.2 for every, even started, day of the delay, the right of Purchaser to claim damages (material and non-material) will not be prejudiced. The total amount of the penalty is limited to 20% of the purchase price.
3.2. The Goods will be delivered pursuant to INCOTERMS 2010 DAP (University of West Bohemia in Pilsen, area Bory, new building NTIS (number 2967). Business address in area Bory: University of West Bohemia in Pilsen,  Univerzitní 8, 306 14 Plzeň, Czech Republic). The place of delivery is University of West Bohemia in Pilsen, area Bory, new building NTIS (number 2967). Business address in area Bory: University of West Bohemia in Pilsen,  Univerzitní 8, 306 14 Plzeň, Czech Republic 
.
3.3. After the Goods is delivered to the Purchaser, the Seller will be obliged to install the Goods and demonstrate functionality of all required functions and parameters. The Contracting Parties will then make out a document certifying the delivery and acceptance of the Goods and will record possible device or installation defects and deadline for their removal. If the device or installation prove to be defective, the Purchaser will not be obliged to accept the goods or installation. 
3.4. After the goods is delivered to the Purchaser, installed and functionality of all the required functions and parameters is demonstrated, the Seller will be obliged to train two employees of the Purchaser, the training will be scheduled to cover two days and will take place in the premises of the Purchaser by the date specified in clause 3.1 herein. 
3.5. In accordance with the Contract, the Seller will provide to the Purchaser the right to use the software specified in Annex No. 1 necessary to ensure functionality of the device and the proper and full use of the Goods on the day the Goods is accepted. The right to use the software – the licence – is granted without any time and territorial limits, the price of the license is included in the purchase price of the Goods. The Purchaser is not obliged to use this license. The Seller declares that it is entitled to provide the license to use the software to the Purchaser free from any limitations imposed by third parties. 
IV.
Price and Payment Terms
4.1. The purchase price for the Goods is stipulated based on an agreement of the Contracting Parties and results from the price Bid submitted by the Seller calculated for the purposes of the Tender concerning the delivery of the subject matter of this Contract.
4.2. The purchaser undertakes to pay to the Seller for the supplied Goods the stipulated purchase price of:
 [TO BE COMPLETED BY THE BIDDER].- EURO, excl. value added tax (in words: [TO BE COMPLETED BY THE BIDDER] Euro);
4.3. The purchase price is stipulated as the highest possible price including all fees and any other costs associated with the supply of the Goods pursuant to this Contract. The price includes, in particular, the transportation costs, including insurance, and costs associated with obtaining of certificates of conformity, certificates, attests and transfer of rights. The purchase price also includes all costs associated with customs clearing of the Goods for export as well as all duties, taxes and other export costs. The purchase price also includes a compensation for the license for the use of software and travel and other training costs. 
4.4. The purchase price will be paid by the Purchaser in a one-off payment in EURO based on a tax document – invoice. The purchase price will be invoiced by the Seller within 30 days after all the obligations specified in article II herein are complied with.
4.5. A copy of the document certifying delivery and acceptance of the Goods signed by both Contracting Parties must be enclosed to the invoice. 
4.6. The tax document – invoice – must contain all elements of a proper accounting and tax document pursuant to the relevant legislation. The Purchaser will be entitled to return an invoice missing the relevant elements to the Seller to be amended before its due date, and the Purchaser will not be in delay with the payment in such a case. The payment period will start to run again after the duly amended or corrected invoice is received by the Purchaser.
4.7. The invoice maturity is stipulated 30 days after it is demonstrably delivered to the Purchaser. 
4.8. 	Should the Purchaser be in default with payment of the invoice, the Seller will be entitled to request an interest on late payment of 0.05% of the amount due for every, even started, day of the delay from the Purchaser.
V.
Rights and Obligations of the Contracting Parties
5.1. The Seller is obliged to deliver the Goods in the agreed quantity, quality and design. All the Goods supplied by the Seller to the Purchaser according to this Contract must meet the qualitative requirements as stipulated herein.
5.2. The Seller is obliged to supply to the Purchaser the Goods free of any defects and according to the terms and conditions stipulated herein.
5.3. The ownership title to the Goods is transferred to the Purchaser on the day the Goods is duly accepted from the authorized carrier. At the same moment, the risk of damage is also transferred to the Purchaser.
5.4. The Seller is obliged to immediately inform the Purchaser about possible risk of not meeting the date of delivery, and about any circumstances that might prevent the Goods from being delivered.
5.5. The Seller is liable to the Purchaser for any damage (material and non-material) caused by violation of duties stipulated in this Contract or obligations stipulated by generally binding legal regulations.
5.6. The Contracting Parties agreed, and the Seller determined, that the person authorized to act on behalf of the Seller in matters relating to the Contract herein and its execution is:
Name: 		[TO BE COMPLETED BY THE BIDDER]
Email:		[TO BE COMPLETED BY THE BIDDER]
Phone: 		[TO BE COMPLETED BY THE BIDDER]
5.7. The Contracting Parties agreed, and the Purchaser determined, that the person authorized to act on behalf of the Purchaser in matters relating to the Contract herein and its execution is:
[bookmark: _Ref275511911]Name:		 Ing. Robert ZEMČÍK, Ph.D., 
Email: 		zemcik@kme.zcu.cz 
Phone: 		+ 420 37763 2336  
For the avoidance of any doubt, the Contracting Parties expressly stipulate that the individuals indicated in articles 5.6 and 5.7 are not authorized to amend the Contract in any way, or to sign any amendments to the Contract. Any acts of these individuals, oral or in writing, that might modify the Contract, will be unenforceable
5.8. All letters, instructions, notices, requests, notes and other documents made out by the Contracting Parties based on this Contract or in relation to it will be made out in writing in English and will be delivered either in person or by registered mail, fax or email to the mailing addresses of the personnel authorized pursuant to this Contract and to their attention.
5.9. The Seller acknowledges that, pursuant to the Financial Control in Public Administration Act No. 320/2001, Coll., Section 2 (e), the Seller is a person obliged to cooperate in exercising financial control. A controlling body of the Operational Programme RDI will be authorized to perform an audit and access those parts of the Bid, Contract and relating documents that are subject to protection according to special legal regulations (such as trade secrets, proprietary information) for a period of three years after the operational programme is closed, provided that the requirements defined by the law (e.g. the State Control Act No. 552/1991, Coll., Section 11 (c) and (d) and Section 12, subsection 2 (f)) are met. The controlling body of the Operational Programme RDI is similarly authorized to perform an audit at the Seller’s subcontractors (see also annex No. 2 to the Guidelines for the OP RDI Applicants and Beneficiaries – Supplier Selection Guidelines http://www.msmt.cz/file/14585).
5.10. The Seller will be obliged to properly maintain all documents relating to the execution of the subject matter of the Contract, including accounting books, for at least three years after the OP RDI project is closed, i.e. at least until 2021. During the same time period, the Bidder will be obliged to provide requested information and documents to the employees or agents of bodies authorized to audit projects performed under OP RDI and will be obliged to create conditions for these personnel to be able to carry out the audit of the project implementation and cooperate in the audit.
5.11. The Seller is obliged to observe all the commitments contained in its Bid submitted to the Public Tender before this Contract was signed. The Bid is enclosed as Annex No. 2 to this Contract.
5.12. The Seller acknowledges and agrees that this Contract will be made public on the Purchaser’s website pursuant to the Public Contracts Act, Section 147 (a), and that the actual price paid for the supply of the subject matter of the Contract will also be made public by the deadlines and in a manner defined by the Public Contracts Act Section 147 (a).
5.13. The Contracting Authority informs and the Bidder acknowledges that the Contracting Authority is not an entity conducting business activities in terms of their relationship.

[bookmark: _Toc323126852][bookmark: _Toc328639563][bookmark: _Toc330212594][bookmark: _Toc334092427][bookmark: _Toc334107588][bookmark: _Toc334107714][bookmark: _Toc334109878][bookmark: _Toc334698874][bookmark: _Toc334698959][bookmark: _Toc334703355][bookmark: _Toc334703403][bookmark: _Toc334709943][bookmark: _Toc358219746][bookmark: _Toc358219784][bookmark: _Toc360433352][bookmark: _Toc360433401][bookmark: _Toc360433461][bookmark: _Toc360433837][bookmark: _Toc385260985][bookmark: _Toc385261029][bookmark: _Toc388460308][bookmark: _Toc388460383][bookmark: _Toc388460414][bookmark: _Toc391622504]VI.
Guarantee on the Goods
6.1. The Seller provides 12-month guarantee on the Goods from the moment all obligations are complied with, i.e. pursuant to article II herein.
[bookmark: _Toc358219747][bookmark: _Toc358219785][bookmark: _Toc360433353][bookmark: _Toc360433402][bookmark: _Toc360433462][bookmark: _Toc360433838][bookmark: _Toc385260986][bookmark: _Toc385261030][bookmark: _Toc388460309][bookmark: _Toc388460384][bookmark: _Toc388460415][bookmark: _Toc391622505][bookmark: _Toc323126855][bookmark: _Toc328639566]VII.
Validity and Effect of the Contract
7.1. The Contract becomes valid and effective on the day it is signed by authorized representatives of the two Contracting Parties.
7.2. The Contract can only be terminated for reasons stipulated in the Contract or specified by law.
7.3. A Contracting Party affected by the other party’s failure to meet its obligation may unilaterally terminate this Contract for a gross violation of the Contract; in particular, the following will be considered a gross violation of this Contract:
a) Purchaser’s failure to pay the purchase price in accordance with this Contract for more than 60 days after the due date of a relevant invoice;
b) Seller’s failure to duly comply with even part of a Seller’s obligation pursuant to Article II herein by the agreed date pursuant to article III, clause 3.1 herein; 
c) Seller’s failure to supply Goods possessing the characteristics declared by the Seller in this Contract;
d) Seller’s failure to provide correct information or documents indicative of the actual situation in the Bid that had been submitted to the tender before this Contract was signed, which have or could have affected the result of the Tender.

7.4. Once the Contract becomes ineffective, all and any obligations of the Contracting Parties arising from this Contract will cease to exist. The ineffectiveness or termination of the Contract will not affect the existence of the right to claim damages (material or non-material) and contractual penalties stipulated in case of violation of the contractual obligations existing before the Contract becomes ineffective, and the contractual obligations of the Contracting Parties and obligations that are to survive this Contract by their nature or by law.
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Closing Provisions
8.1. The relationship between the Parties will be governed by Czech law. Unless expressly stipulated otherwise in the Contract, the relationships that come to existence based on this Contract and arising from this Contract are governed by the relevant provisions of the Civil Code, Act No. 89/2012, Coll., as amended, and other applicable laws. The Contracting Parties exclude application of the UN Convention on Contracts for International Sale of Goods to the relationships coming to existence based on this Contract and relating to the Contract. 
8.2. All and any changes and amendments to the Contract may only be made by a written agreement of the Contracting Parties and must respect provisions of the Public Contracts Act, Section 82, subsection 7. Such agreements must be in the form of numbered amendments to the Contract signed by both Parties and dated. Unless stipulated otherwise herein, all notifications, approvals and any other communication will be made exclusively in writing, any acts made by the Parties via telephone or orally will be unenforceable.
8.3. If any of the Parties is unable to duly perform this Contract due to circumstances preventing it from doing so, the Party will be obliged to inform the other Party about the fact without undue delay and initiate a meeting of the Purchaser’s and Seller’s representatives.
8.4. If a reason causing one provision to be invalid only affects a certain provision of the Contract, only this particular provision will be invalid, unless its nature, contents or the circumstances under which it was stipulated indicate that it is not severable from the rest of the Contract.
8.5. The Contracting Parties will always strive to reach an amicable settlement of possible disputes arising from the Contract. Possible disputes arising from this Contract will be resolved in accordance with the valid laws by local authorities with appropriate competences in the Czech Republic. The Contracting Parties stipulate that the disputes arising from this Contract or relating to this Contract will be resolved by the district court in Pilsen (Okresní soud Plzeň – město).
8.6. The Contract is made out in four (4) identical copies, each of which is valid as original. Each of the Contracting Parties will receive two (2) identical copies.
8.7. Annex No. 1 – Detailed Technical Specification of the Goods and Annex No. 2 Bid Submitted to the Public Contract are integral parts of the Contract.
8.8. The Contracting Parties declare that they have read the Contract before signing, and agree with its content without any reservations. The Contract expresses their sincere, real, free and serious will. The authorized representatives of the Contracting Parties attach signatures in their own hand to confirm that these statements are authentic and true.

Pilsen, on ……………………			In [TO BE COMPLETED BY THE BIDDER], on
[TO BE COMPLETED BY THE BIDDER]

On behalf of the Purchaser:			On behalf of the Seller:
University of West Bohemia in Pilsen	[TO BE COMPLETED BY THE BIDDER – business name]




…………………………………………		…………………………………………………
doc. RNDr. Miroslav LÁVIČKA, Ph.D 	TO BE COMPLETED BY THE BIDDER 
Dean of the Faculty of Applied Sciences 	Name of the person authorized to act on behalf of the Bidder
						

Annex No. 1 to the Contract – Detailed Technical Specification of the Goods
The Bidder is obliged to state technical parameters of the Goods that is to be purchased as specified in article 3) of the Invitation, the information may be extended by a specification of the supplied device that must not be in conflict with the Invitation. 
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